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1.

INTRODUCTION

The continuingability of Jersey’s finance industry to attract legitimate customers with funds

2.

and assets thatare clean and untainted by criminality depends, in large part, upon the Island’

reputationasasound, well-regulated jurisdiction. Any business that assistsin money
laundering orthe financing ofterrorism, whether:

with knowledge orsuspicion ofthe connection to crime or

acting without regard to whatit may be facilitating through the provision of its products or

services

will face the loss ofits reputation, risk the loss ofits licence or other regulatory sanctions
(where regulated and supervised), damage the integrity of Jersey’s finance industry as a wholg
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Where terms appear in the Glossary this is highlighted through the
use of italictext. The Glossary is available from the JESCwebsite.

Deleted: and

Deleted: the financing of terrorism (

Deleted: )!

Deleted: have sought

and may risk prosecution for criminal offences.

Jerseyhashadin place a framework of anti-money laundering legislation since 1988, and for
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which a moneylaundering offence can be committed and to combatinternational terrorism.
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The primary legislation on money laundering and the financing of terrorismis definedin the |

glossary aboveasthe Anti-Money Laundering and Counter-Terrorism Legislation.
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Lawyers are key professionals in the business and financial world,
facilitating vital transactions that underpin Jersey’s economy. As
such, they have asignificant role toplay inensuring that their
services are not used tofurther acriminal purpose. As
professionals, lawyers must act withintegrity and uphold the law,
and they must not engage incriminal activity.
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Objectives of Handbook

The objectives ofthe AML/CFT Handbook are:
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> toprovide abasefromwhichsupervised personscandesigna ;
and controlsandtailortheirown policiesand proceduresfor the preventionand
detection of money laundering and the financing ofterrorism (and which may also
helpto highlightidentity fraug)

upervised personscan designand implement systems| .

| Deleted: Legal Sector
Part 1: Section 1: Introductiond|

[ Deleted: a firm

laundering and the financing ofterrorism,

> to provide direction on applying the risk-based approach effectively
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terrorism

> to promote the use ofa proportionate, risk-based approach to CDD measures, which
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(Sections 11-16) relevantto theirtype of business when drawing up their policiesand
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Structure of Handbook

The AML/CFT Handbook describes statutory requirementg(defined below), sets out principles|

and detailed requirements (AML/CFT Codes of Practice), and presents ways of complying with

statutory requirementsand the AML/CFT Codes of Practice (guidance notes).
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31. The Money Laundering Orderis made by the Minister for External Relationsand Financial | .- [ Deleted: Chief ]
Services under Article 37(1)(a) of the Proceedsof Crime Law.The Order prescribes measures tp
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the Proceedsof Crime Law. In determining whether a supervised person has complied withan
of the requirements ofthe Money Laundering Order, the Royal Courtis, pursuant to Article
37(8) of the Proceedsof Crime Law, required to take account of the AML/CFT Code of Practice
and guidance notesissued by the JFSC, as amended from time totime.
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33. Thesanction forfailingto comply with the Money Laundering Order may be an unlimited fine
or up to twoyears imprisonment, or both.

34. Under Article 37(5)of the Proceedsof Crime Law, where a breach ofthe Money Laundering
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36. Indeterminingwhethera person has committed an offenceunderArticle21 ofthe Terrorism
Law (the offence of failing to report), the Royal Courtis, pursuantto Article 21(6) ofthe
Terrorism Law, required to take account ofthe of any guidance provided (for this purpose
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the guidance notes), as amended from time to time. The sanction for failing to comply with
Article 21 of the Terrorism Law may be an unlimited fine orup to five years imprisonment, or
both.
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when considering the standards ofa supervised person’s conductand whetherthey acted attributable to any neglect on the part of, an officer, partner or
: . member of the firm, that individual, as well as the firm shall be
reaso.n.ably, honestly, anda py.arf)prl ately, and took all reasonable steps and exercised necessary uilty of the offence and subject to criminal sanctions. |
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supervised person (exceptwhere that personis a fund)where the JESCis satisfied that the the contents of this Handbook. The sanction for failing to comply
ised h t ionifi tand terial extent t dthe M L deri withArticle 21 of the Terrorism Law may be an unlimited fine or
supervised person has, to a significant and material extent, contravened the Money Laundering up tofive years imprisonment, or both.
Order. <#>Nevertheless, this
39. Article21Aof the Commission Law also permits the JFSCtoimpose a civil financial penaltyona Deleted: <i>principal laws.

principal person, a key person ora person who performs a significant management function
(all as defined in Article 1 ofthe Commission Law)where the JFSCis satisfied thatthe
contravention ofthe Money Laundering Order by the supervised person was:

> _committed with the consent or connivance of, oris attributable to neglect on the part
of, the principal person, key person orthe person who performs a significant
management function or

> aided, abetted, counselled or procured by such a person.

1.3.3 AML/CFT Codes of Practice
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42.

An AML/CFT Code of Practiceis prepared and issued by the JFSC under Article 22 of the

Supervisory BodiesLaw. The AML/CFT Codes of Practice set out the principles and detailed

requirements that must be complied with in orderto meet certain statutory provisions ofthe

Deleted: <#>will generally have regard toregulatory guidance

Deleted: <#>professional persons

Deleted: 9
A Code of Practice

Deleted: Commission

Deleted: Code

Deleted: sets

Deleted: requirements

Deleted:, the

Deleted: by

I

Supervisory BodiesLaw and the anti-money laundering and counter-terrorism legislation
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Deleted: in
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Article 8Aof the Supervisory BodiesLaw requires a supervisory body (the JFSC)to use a risk-

based approach when performingits obligations under said law, which means determining the
scrutiny thata supervised person requires on the basis of:
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> __the money laundering and terrorist financing risks associated with the supervised
person, as identified by the supervisory body’s assessment of the supervised person’s
risk profile

> __thepolicies, internal controls and procedures associated with the supervised person,
as identified by the supervisory body’s assessment of the supervised person’s risk
profile

> the moneylaundering or terrorist financing risks presentin the jurisdictionin which
the supervised personis based

> __anyothercharacteristicofthe supervised person thatthe supervisory body
reasonably considers to be relevant.

Article 8A(3) requires the supervisory body (the JFSC) to take account of FATF standards wher

44,

45.

46.

devisinga risk profile fora supervised person.

Compliance with the AML/CFT Codes of Practice will be considered by the JFSCin the conduct
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of its supervisory programme, including on-site examinations.

The consequences of non-compliance with any AML/CFT Codes of Practice could include an

investigation by oron behalfofthe JFSCand the imposition of regulatory sanctions. Regulatory
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sanctions available to the JFSCunderthe Supervisory Bodies Law and the Regulatory Laws

(where applicable)include:

> issuinga public statemeng

Deleted: , and criminal prosecution of the relevant person and
its employees.
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> imposinga registration conditiog
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> objectingtothe appointment, or continued appointment, ofa principal person (or
equivalent controllerormanager ofa requlated person) or key person

> imposinga direction and making this public, including preventing an individual from

workingina supervised person and where already appointed requiring their removdll_

and

> __Jrevokinga supervised person’s registration.
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In addition, underArticle21Aofthe Commission Law the JESCmay impose a civil financial
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penalty ona supervised person (except where thatpersonis a fund) where the JESCis satisfied

thatthe supervised person has, to a significantand material extent, contravened an AML/CFT
Codeof Practice.

Article 21Aof the Commission Law also permits the JESCtoimpose a civilfinancial penalty on

48.

aprincipalperson, a key person ora person who performs a significant management function
(all as definedin Article 1 ofthe Commission Law)where the JFSCis satisfied thatthe
contravention ofthe AML/CFT Code of Practice by the supervised person was:

> committed with the consent or connivance of, oris attributable to neglect on the part
of, the principalperson, key person orthe person who performs a significant
management function; or

> aided, abetted, counselled or procured by such a person.

The ability ofa supervised person to demonstrate compliance with AML/CFT Codes of Practicé
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will also be directly relevant toits regulated status and any assessment of fitness and propriet]

of its principal personsand key persons. Non-compliance with any AML/CFT Code of Practice
may be regarded by the JFSCas anindication of:

> __alackoffitness and propriety under Articles 7 or 8B of the CIF(J) Law, Article 10 of
the BB(J) Law, Article 7 of the IB(J) Law, and Article 9 of the FS(J) Law and/or
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> afailure tofollow certain fundamental principles within a Code of Practice issued
undereach ofthe requlatory laws.

49. Where abreachofan AML/CFT Code of Practice resultsin contravention ofthe Money
Laundering Order, a supervised person and its employees can be criminally prosecuted.

1.4 Jurisdictional Scope of the Money Laundering Order and
AML/CFT COdes ) [ Deleted: of Practice ]

14.1 Application ofthe Money Laundering Order and AML/CFT Codes of
Practice to supervised persons carrying on business in Jersey (__Deleted: scheduie 2 Business carried on )

50. By virtue of the definition of relevant person in Article 1(1), the Money Laundering Order
applies to any supervised person whois carryingona supervised businessjn or from within
Jersey. Thiswill include Jersey-based branches of companies incorporated outside Jersey
conductingsupervised businessinJersey.

Deleted: financial services

Deleted: (including Schedule 2 business)

Deleted: ,
51. By virtue of Articles 5,6 and 22 of the Supervisory Bodies Law, the AML/CFT Codes of Practice Deleted: ,
apply to any supervised person whois carryingona supervised business in or from within Deleted: offices

Jersey. Thiswillinclude Jersey-based branches of companiesincorporated outside Jersey
conducting supervised businessin Jersey.

Deleted: law firms
Deleted: Schedule 2

52. The AML/CFT Codes of Practicein Sections 2 to 10 of this Handbook must be complied with by
all supervised persons. The sector-specific sections within this Handbook only provide Deleted: cover relevant persons carrying on a business described
additional AML/CFT Codes of Practice for particular business types in very limited inparagraph 1of Part B of Schedule 2 to the Proceeds

Deleted: financial services

circumstances. Deleted: Crime Law

1.4.2 Application ofthe Money Laundering Order to supervised Deleted: Lawyers

carrying on business outside Jersey (overseas)

Deleted: Schedule 2
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53. Article 10Aof the Money Laundering Order explains and regulates the application ofthe
Money Laundering Ordertosupervised business carried onoutsideJersey. .- [ Deleted: financial services ]

54. Article 10A(2)(a) of the Money Laundering Order explains thata Jersey body corporate orother
legal person registeredinJersey (supervised person)that carries on a supervised business
through anoverseas branch must comply with the Money Laundering Orderin respect ofthat
business, irrespective of whetheritalso carries on supervised businessin or from withinJersey.

55. However, Article 10A(9) ofthe Money Laundering Order explains thata supervised person .- [ Deleted: relevant person ]
carryingonany ofthe business activities described in paragraphs 1-5 of Part B of Schedule 2 to
the Proceedsof Crime Law need not comply with paragraphs (2), (3) and (4) in a country or
territory outsideJerseyinrespect oftheir Schedule 2 business.

[ Deleted: any

[ Deleted: relevant

[ Deleted: out financial services
(
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56. Notwithstandingthe above paragraph, allofthe provisions ofthe Money Laundering Order
applytoasupervised person thatis a legal person carryingon supervised business anywhere in
the world. However, in practice this may notapply toall supervised personscarrying on
Schedule 2 businesson the basisthatsome businesses currently registered under the
Supervisory BodiesLaw are either sole practitioners orJersey customary law partnerships.

Deleted: law firms

Deleted: many law firms

{ Deleted: Page of
{ Deleted: 2021

N N W | W | W W

8, This version is effective from: 31 May 2022




Handbookfor theprevention and detection of money launderingand the countering of terrorist financing ...

57. Article 10A(3) of the Money Laundering Order requires a supervised person (subjectto Article
10A(9) see above)who: (i) is registered, incorporated or otherwise established underJersey
law’, butwhois nota legal person; and (i) carries on a supervised business in or from within
Jersey, toapply measuresthatare atleast equivalent to the requirements ofthe Money
Laundering Orderin respect ofany supervised business carried on by that person throughan
overseas branch. This requirement willapply to a limited partnerships registered under the
Limited Partnerships (Jersey) Law 1994 and general partnership established underJersey

customary law.

58. Article 10A(2)(b) of the Money Laundering Order requires a Jersey body corporate orother
legal person (supervised person)registeredinJersey (subject to Article 10A(9)see above) to
ensure thatany legal person thatis majority owned orcontrolled by that person (referred toi

| Deleted: Legal Sector
Part 1: Section 1: Introductiond|

the Money Laundering Orderas a “subsidiary”) applies measures thatare atleast equivalentt

O

the requirements ofthe Money Laundering Orderin respect ofany supervised business carrie

f

on outside Jersey by that subsidiary.

59. Article 10A(4) of the Money Laundering Order requires a supervised person (subject to Article
10A(9) see above) who: (i) is registered, incorporated or otherwise established under Jersey
law, butwhois nota legal person; and (ii)carries on a supervised business in or from within
Jersey, toensure thatany subsidiary applies measures thatare atleast equivalentto the
requirements ofthe Money Laundering Orderinrespect ofany supervised business carried on

outside Jersey by thatsubsidiary. This requirement willapply to a limited partnership
registered underthe Limited Partnerships (Jersey) Law 1994 and general partnership
established underJersey customary law.

60. Insummary,Jerseycompanies and otherlegal personsregisteredin Jersey (subject to Article
10A(9) see above) are covered by Article 10A(2)in relation to their overseas branches and
subsidiaries. Othertypes ofentity who do not have legal personality but who are constituted
underJerseylaw fallinto Article 10A(3)and (4)in relation to their overseas branchesand
subsidiaries.

61. Article 10A(6) of the Money Laundering Order requires a supervised person (subject to Article
10A(9) see above)totake reasonablestepsto comply with paragraphs (2), (3) and (4) to the
extentthatthe law ofthe country orterritoryin which that person carries on a supervised
business, or has a subsidiary carryingonsuch a business, does not have the effect of
prohibiting or preventing the supervised person from takingsuch steps. Ifthe supervised
person does notcomply with paragraphs (2), (3) and (4), the following steps must be taken by

the supervised person: (i)the JESCmustbe informed that this is the case; (ii) otherreasonablg

steps to deal effectively with the risk of money launderingand the financing of terrorism musf

be taken.

62. Ifa supervised person carrieson a supervised business or has a subsidiary carryingonsucha
business overseas thathas more stringent requirements than those set outin the Money
Laundering Order, Article 10A(10) ofthe Money Laundering Order requires that the superviseg

person ensure thatthe more stringent requirements are complied with.

> Note that the term “registered, incorporated orotherwise established” in Article 10A(5) oftheMoney Laundering Orderls

intended to be understood only to refer to the creation of a legal arrangement. In particular, itis notintended that
“registered” be understood in themore general sense of registering under commercial or other legislation, orthat
“established” be understood in themoregeneral sense of establishinga branch orrepresentative office.
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14.3 Application of AML/CFT Codes of Practice to supervised persons Deleted: Lawyers )
carrying on business outside Jersey (overseas) Deleted: Schedule 2 )
B
63. By virtueofArticles 5,6 and 22 ofthe Supervisory BodiesLaw, a supervised person (subject to Deleted: financial services

Article 10A(9)see above)thatis a company incorporated inJersey that carries on a_supervised

I

Deleted: financial services

business through an overseas branch must comply with the AML/CFT Code of Practicein
respectofthatbusiness, irrespective of whetheritalso carries onsupervised businessin or

Deleted: By virtue of the AML/CFT Codes of Practice setin
Section 2.7, a

from withinJersey.

Deleted: a legal person

Deleted: financial services

I

64. By concession, measuresthatare atleast equivalentto AML/CFT Codes of Practice may be
applied as analternative to complying with the AML/CFT Codes of Practice. Deleted: financial services
. . . . . . Deleted: <#>However, in practice, paragraphs 47 and 49 will not
65. A supervised person (subjectto Article 10A(9)see above) who (i)ig registered, incorporated or 7 apply to all law firms carrying on Schedule 2 business on the basis
otherwise established under Jersey law’, but whois not a Jerseyincorporated company; and that many law firms currently registered under the Supervisory
(i) carries on a supervised business in or from within Jersey, must apply measures thatare at sg‘:ﬁ;ﬁm:r;e'the’ sole practitioners or Jersey customary law
leastequivalentto AML/CFT Codes of Practicein respect ofany supervised business carried on Deleted: then by virtoe of ]
by thatpersonthrough an overseas branch. This requirement will apply to a foundation or .
. . Deleted: AML/CFT Codes of Practice set insection 2.7, ]
partnership established underJersey law.
. i . . . Deleted: Commission ]
66. A supervised person (subjectto Article 10A(9)see above)thatis a Jerseyincorporated — -

— - = D Lawyers undertaking Schedule 2 ]
company mustensure thatany subsidiary applies measures thatare atleast equivalent to — - - ]
AML/CFT Codes of Practicein respect of any supervised business carried on outside Jersey by Deleted: defines “financial services business” through
thatsubsidiary. Deleted: to )

. . . . X X Deleted: . ]
67. A supervised person (subjectto Article 10A(9)see above)who (i)is registered, incorporated or
X N A A o Deleted: Paragraph 1 of Part B of ]
otherwise established underJersey law, but whois nota Jerseyincorporated company; and (ii)
carriesona supervised business in or from withinJersey, must ensurethatany subsidiary Deleted: to ]
applies measures thatare atleast equivalent to AML/CFT Codes of Practicein respect ofany IDeIetecfl: diﬁnes the rel:fvar?t transr\ctions ar;d activity of
. B . . . 1 . . R awyers for the purposes of the complying withanti-money
supervised business carried on outside Jersey by that subsidiary. This requirement will apply to laundering requirements in the as being:{
a foundation or partnership established underJersey law. The business of providing services by independent legal
. L . X professionals; andq|
68. Where overseas provisions prohibit compliance with one or more of the AML/CFT Codes of Independent legal professionals means those who by way of

69.

70.

Practice (or measures thatare atleastequivalent), the requirements do notapply and the JFS

mustbe informed thatthis is the case. In such circumstances, the AML/CFT Codes of Practice
require a supervised person to take otherreasonable steps to effectively deal with the risk of
money laundering and the financing ofterrorism.

Definition of Business

Supervised business is definedin Article 1 of the Supervisory BodiesLaw. This reflects the
definition of financial services business as provided by Article 36 of the Proceedsof Crime Law
Jwhichinturnrefers to Schedule 2 of the Proceedsof Crime Law).

Jn practice, this means thatallactivities listed in Schedule 2 ofthe Proceedsof Crime Law_are

covered by the term supervised business.

® Note that the term “registered, incorporated or otherwise established” is intended to be understood only to

1q,

refer to the creation of a legal person or legalarrangement,
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pt

business provide legal or notarial services tothird parties when
participating in financial or immovable property transactions
concerning any of the following:1

the buying and selling of immovable property or business entities;ql
the buying and selling of shares the ownership of which entitles
the owner to occupy immovable property;q

the managing of client money, securities or other assets;q|

the opening or management of bank, savings or securities
accounts; 9

the organisation of contributions necessary for the creation,
operation or management of companies; or{l

the creation, operation or management of trusts, companies or
similar structures.

Legal professionals employed by public authorities or
undertakings which do not provide services tothird parties

Deleted: excluded from the definition.q

A person isdefined as participating ina transaction by assistingin
the planning or execution of the transaction, or otherwise acting
for or on behalf of a third party ina transaction.q

Activities

Deleted: Money Laundering Order
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Deleted: In particular, itis not intended that “registered” be
understood inthe more general sense of registering under
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‘| Deleted: Legal Sector ]

Deleted: <#>The only applies to certainlegal activities as

74.

75.

regarding the activities of supervised persons that are: Estate Agents, High Value Dealers,
Lawyers, Accountants, Trust Company Businesses, and Funds and Fund Operators.

Business and one-off

The terms business relationshig and one-offtransaction are defined in the Glossary above.

A supervised person may demonstrate thatthe basis upon whichit has determined the value
of a transaction forthe purposes of Article 4 of the Money Laundering Order (e.g. in orderto

determine whethera transaction falls within the definition ofa one-off transaction described
inthatarticle)is appropriate where itapplies the value ofthe underlying asset(s) to which the
instruction relates. Forexample, with regard to services provided in respect ofa trust, a
supervised person may apply the value ofthe trust assets.

Where a value to the underlying assets cannot be determined or novalue forthe underlying
assets isreadily available orascertainable, the supervised person should assume the value of

defined inparagraph 1 of Part B of Schedule 2 tothe Proceeds of
Crime Law. In terms of activities covered it should be noted that:9]
<#>managing client money is narrower than handling it; and
<#>operating or managing a bank account iswider than simply
opening a client account. It would be likely to cover lawyers acting
as atrustee, attorney or receiver.q

<#>The Attorney General has confirmed that the following would
not generally be regarded as participating in Schedule 2 business:q|
<#>Payment on account of costs to alegal professional or
payment of a lawyer’s bill.q|

<#>In respect of payments on account of costs, law firms should
ensure that the payment is proportionate to theissue in respect
of which the firm is asked to advise.q

<#>In respect of payment of alawyer’s bill, if payment is made out
of criminal property, this would constitute an offence under
Article 30 of the Proceeds of Crime Law.q

<#>Provision of legal adviceq]

<#>In relationto the provision of legal advice, a lawyer needs to
consider whether they are providing legal advice or whether they
are alawyer participating ina transaction by assisting in its
planning or its execution. Ultimately, each case will have tobe
decided on its own facts and it is a matter for each firm toform a
view.q

3

Deleted: Relationship

Deleted: Transaction
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the transaction to be 15,000 euro or moreZ.

76.

With reference to paragraph 74 above, persons carrying on money services business, virtual
currency exchangebusiness or operatinga casino should apply their s pecific transaction
thresholds setoutin Article 4 of the Money Laundering Order.

Furthersector-specificguidance on determining the value oftransactionsis provided, where

77.

78.
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appropriate, in the relevant sector-specificsections.

Where a transactionis likely to become a one-offtransactionor develop into a business
relationship, the_supervised person should consider undertaking identification measures atthé
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Deleted: (Articles4and 13)

outset.

sed person suspects money laundering or the financing ofterrorism whilst

Where the supervi

undertakingthe_above, they should refer to Section 8 ofthis Handbook (reporting money

—

Moved (insertion) [1]
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Overviewq]

Deleted: law firm

Deleted: <object>

Deleted: firm

Deleted: Statutory Requirements 9|

launderingand the financing ofterrorism).

Deleted: a relationship between a firm and a client has no
“element of duration” and is not a one-off transaction within

)
)
Deleted: between adlient and a law firmis j
)
)
)
|

1.7 Risk-based approach

79. Toassistthe overall objective ofdetecting and preventing money laundering and the financin
of terrorism, the AML/CFT Handbook adopts a risk-based approach, Suchanapproach: |

7 . . . . . .
Noting the lower thresholds for money service business, virtual currency exchange business or operating a

casino
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Deleted: identify when linked transactions are being undertaken
which would, in total, amount to 15,000 euro or more, and

Deleted: or

Deleted: , consideration must be given to applying full CDD
measures.

Deleted: <#>Firms must be able todemonstrate that its decision
not to apply identification measures in respect of such
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> ___recognisesthatthe moneylaunderingand financing ofterrorism threattoa
supervised person varies across customers, countries and territories, products and

delivery channels

> allowsa supervised person to differentiate between customersina way that matches
riskina particular supervised person

> while establishing minimum standards, allows a supervised personto apply its own
approach to systems and controls, and arrangementsin particular circumstances

> __helps toproduce a more cost effectivesystem. e [ Moved (insertion) [4] ]

80. Arisk-based approach requires stepsto be taken toidentify how a supervised person could be
used formoney laundering orthe financing of terrorism and establishing the most effective
and proportionateway to manage and mitigatethe risksinthe sameway as forall business

Deleted: law firms

risks faced by a supervised person. Deleted: firms
81. The possibility ofbeingusedto assistwith money laundering and the financing ofterrorism Deleted: individual lawyers;
poses many risks forsupervised persons including: Deleted: firm

I

Deleted: partners; and

Deleted: <#>These risks must be identified, assessed and
mitigated in the same way as for all business risks faced by a firm. 9
<#>To assist the overall objective to prevent money laundering

and the financing of terrorism, the and this Handbook adopt a
risk-based approach.

> criminalanddisciplinary sanctions forthe supervised person and for key and principal
persons

>  civilactionagainstthesupervised person as a whole and againstindividuals taff

> damagetoreputationleadingtolossofbusiness.

Moved up [3]: <#>Such an approach: ]

82. Systemsand controlswill notdetectand preventall money launderingorthe financing of
terrorism. A risk-based approach will, however, serve to balance the cost burden placedona
supervised person and on its customerswith a realisticassessment of the threat of jt being
usedin connection with moneylaundering orthe financing ofterrorism by focusing effort
whereitis needed and has mostimpact.

Deleted: <#>recognises that the money laundering and the
financing of terrorismthreatstoa firmvary across clients,
countries and territories, services and delivery channels;
<#>allows a firm to differentiate between clients ina way that
matches riskina particular firm;q

<#>while establishing minimum standards, allows afirmto apply
its own approach to systems and controls, and other
arrangements in particular circumstances; andq|

83. How arisk-based approachisapplied will also depend on the structure ofthe supervised
person’sbusiness, its size and the nature ofits products and services.

Moved up [4]: <#>helps toproduce amore cost effective

84. Thepoliciesandproceduresputinplace should be proportionateto the size ofthe business system. ]

andtheidentified risks.

Deleted: <#>Nevertheless, it must be accepted that applying the
risk-based approach will vary between firms and may not provide
a level playing field.q

85. Policiesand proceduresmay be more straightforward for smaller businesses. Such businesses

may offer a smallerrange of products orservices, with most customersfallinginto similar <#>System

categories. Inthese circumstances, a simpler approach may be appropriate formost Deleted: <i#>firm ]
customers, with the focus beingon those customersthatfall outside the usual categories. Deleted: <#>dlients ]
Largerbusinesses with a small range of products orservices can to put standard AML/CFT Deleted: <#>a firm ]

policiesand proceduresin place based on generic profiles of customers. Deleted: <>Inter alia, Part 3 of the AML/CET Handbook sets out

infurther detail the Commission’s expectations of a soundly

86. In more complex business relationships, risk assessment, mitigation, and ongoing monitoring reasoned risk based approach.q

will be more sophisticated and will take into account additionalinformation held and Deleted: firm ]
knowledge ofthe customer’sbusiness activities.
Deleted: <object>Statutory Requirements 9
87. An effective and documented risk-based approach will enablea supervised person to justifyits - Article 11(2) of the requires that policies and procedures
iti . I deri d f. . f ¢ . isks to | f t established and maintained under Article 11(1) are appropriate
position on managing money aur? lering ar.1 inancing ofterrorismrisks to law enforcement, and consistent having regard to the degree of risk of money
the courts, regulators and supervisory bodies. laundering and the financing of terrorism, taking into account: (i)

the level of risk identified in a national or sector-specific risk
assessment in relation to money laundering carried out in respect

1.8 Equivalence of requirements in other countries and of Jersey; and i) the type of customers, business relationships,
roducts and transactions with which the relevant person’s
te rritories Zusiness is concerned. 1 P
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94.
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Equivalent business

Articles 16 and Part 3Aof the Money Laundering Order respectively permit reliance to be
placed onan obliged person and exemptions from CDD requirements to be appliedtoa

[ Deleted: Legal Sector

Part 1: Section 1: Introductionq]

[ Deleted: (a termthat is defined in Article 1(1))

customer carryingon a supervised business thatis overseen for AML/CFT compliance in Jerse

or carryingonbusiness thatis equivalent business. Sections dealing with the acquisition ofa

business or block of customers and verification ofidentity also provide concessions from

Deleted: customer due diligence

Deleted: dlient

AML/CFT Codes of Practice on a similar basis.

Fquivalentbusinessjs definedin Article 5 ofthe Money Laundering Order.

Jhe conditionsetoutin Article 5 requiring that the business must be subject to requirements

Deleted: financial services

Deleted: “

Deleted: ”.

Deleted: dlients

to combat money laundering and the financing ofterrorism consistent with those in the FATF
Recommendationswill be satisfied, among other things, where a personislocatedinan |

equivalent country orterritory.

With effectfrom 31 May 2021 the JFSCno longer maintains a list of Equivalent Countries and

]

Territories within this Handbook. Guidance to assistsupervised personsto determine

equivalenceissetoutinSection1.8.3 below.

A country orterritory may be considered to be equivalent where:

a. Financial institutionsand DNFBPsare required to take measures to detectand |

prevent money laundering and the financing ofterrorism thatare consistent with
those inthe FATF Recommendationg
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Deleted: <#>if carried on inJersey would be financial services
business; |

<#>may only be carried on inthe country or territory by a person
registered or otherwise authorised under the law of that country
or territory tocarry on that business;

<#>is subject torequirements toforestall and prevent money
laundering and the financing of terrorism consistent withthose in
the FATF Recommendations in respect of that business; and 9
<#>is supervised for compliance withthose requirements by an
overseas regulatory authority. 9

Deleted: <#> overseas
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Deleted: Commission

b. Financial institutions and DNFBPsare supervised forcompliance with those

Deleted: in Appendix B.

requirements by a regulatory or supervisory authority.

Determining equivalence

Requirements formeasures to be taken by an obliged person orcustomerwill be considered t

Deleted: relevant

Deleted: designated non-financial businesses and professions

Deleted: forestall

Deleted: .

Deleted: designated non-financial businesses and professions

be consistent with the FATF Recommendationsonly where those requirements are established
by law, regulation, or otherenforceable means.

In determining whether ornot the requirements formeasures to be takenina country or
territory are consistent with the FATF Recommendations, a_supervised person should have |
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[ Deleted: relevant

regard for the following:

> generally-whetherornot the country orterritoryis a member ofthe FATF, a
member of a FATF Style Regional Body (FSRB)or subjecttoits assessmentand
follow-up process, a Member State ofthe EU, or a member of the FEA

> specifically-whethera country orterritory is compliant or largely compliant with
those FATF Recommendationsthatare directly relevant to the application of
available concessions. These are Recommendations 10-13, 15-21 and 26. Where a
personwith a specificconnection to a customeris a DNFBP (a term thatis defined b

the FATF), then Recommendations 22, 23 and 28 will be relevang
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> specifically—the extenttowhich a country orterritory is achieving the Immediate
Outcomes thatare directly relevant to the application ofavailable concessions,
namely whether Immediate Outcomes 3 and 4 are assessed ata high orsubstantial
level of effectiveness.

> thefollowing sources may be used to determine whethera country orterritory is
compliantorlargely compliant orachieving the Immediate Outcomes:

a) thelaws andinstrumentsthatsetrequirements inplace inthatcountryor

territory_

Deleted: ;

b) recentindependentassessments ofthatcountry’s orterritory’s framework

to combat money laundering and the financing ofterrorism, such as those

conducted by the FATF, FSRBs, the JMF and the World Bank (and published
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remediation plang)
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c) otherpubliclyavailable information concerning the effectiveness ofa Deleted: )
country’s orterritory’s framework. [ Deleted: ); and
95. Where agsupervised person assesses whethera country orterritoryjs an equivalent country or [ Deleted: firm
territory, the supervised person must conductan assessment process comparable to that [ Deleted: not listed by the Commission
described above, and must be able to demonstrate onrequest the process undertakenandthe . [ Deleted: it
basis forits conclusion.
96. Links topotentialsources ofadditional informationare included,in AppendixB. These are not Deleted: Hyperlinks

intended to be exhaustive, norare they placedinany order of priority. Independent research
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andjudgementwill be expectedin orderto caterforthe requirementsinthe individual case.
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Financial ActionTask Force ratings table: 4

Financial ActionTask Force — Highjurisdictions and other monitored
jurisdictions: 9

Financial ActionTask Force - Mutual Evaluation Reports: 9
Financial Action Task Force-style summary evaluations are
published in FATF Annual Reports: 9

International Monetary Fund: 9

The World Bank: 9

MONEYVAL: 9

The Offshore Group of Banking Supervisors (OGBS): 9

The Caribbean Financial ActionTask force (CFATF):

The Asia/Pacific Group on Money laundering (APG): 9

The Intergovernmental Action Group against Money-Laundering in
Africa (GIABA): 9

The Middle East and North Africa Financial Action Task Force
(MENAFATF): 9

The Financial Action Task Force inSouth America:

The Eastern and Southern Africa Anti-Money Laundering Group
(EASSMLG): 9

The Eurasian Group (EAG):
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