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IDENTIFICATION MEASURES

4.1 Overview of Section

The purpose ofthis section of the AML/CFT Handbook is to explain what information on identit

[ Deleted: : FINDING OUTIDENTIty AND OBTAINING EVIDENCE

'| Deleted:

Please Note:

Regulatory requirements are set withinthis section as AML/CFT
Codes of Practice.q|

This section contains references to Jersey legislation which may be
accessed through the JFSC website.

Where terms appear in the Glossary this is highlighted through the
use of italictext. The Glossary is available from the JFSCwebsite.

[ Deleted: this

is tobe found out when establishing a businessrelationship or carryingout a one-offtransaction

- Deleted: on

(or otherwise under Article 13 ofthe Money Laundering Order), and what evidence is to be
obtained thatis reasonably capable of verifying that the person to be identified is who they are

[ Deleted: the person is

saidto be andsatisfies a_supervised person of the same.

This section does notaddress the information that must also be collected underArticle 3(5) of
the Money Laundering Order as part of identification measuresin order to assess the risk that
any business relationship or one-offtransaction willinvolve money laundering or the financing of
terrorism, whichis covered by Stage 1.4 in Section 3.3 ofthis Handbook. Nordoes itaddress the

Deleted: firmthat it does establish that fact

)

enhanced measures thatwill be requiredin orderto address the case ofa customerthatis

client

assessed as presenting a higherrisk of money laundering or the financing ofterrorism, whichiis
coveredinSection7.

Guidance isalso given on the timing of obtaining evidence ofidentity and whatto dowhere it is|

not possible to complete identification measures. This guidance covers all elements of
identification measures, including, where appropriate, the collection ofinformation under Article
3(5) of the Money Laundering Order.

The requirementto find outidentity and obtain evidence (part ofthe jdentification measures |

referredto in Article 3 of the Money Laundering Order)applies:

atthe outsetofa businessrelationship orone-offtransaction

Where there is suspicion of money laundering or the financing of terrorism

Deleted: ;

Where there is some doubt as to the veracity or adequacy of documents, data or information .-~

Deleted: ;

thatare already held (including the circumstances setoutin Paragraph 5 below)

Deleted: ); and in respect of “existing clients”.

Jjnrespectof “existing customers”.

As statedin Section 3.4 ofthis Handbook, the requirementto find outidentity and obtain
evidence will also apply when there are changes, forexample a:

{
(
(
[ Deleted: Inter alia
{
{

change ininformation found out for a_ customer, e.g. a change of name orchange of nationalit

Deleted: is

Deleted: client

Deleted: following marriage

Deleted: ;

change in beneficial ownership and control ofa customer

changeina third party (or parties), or beneficial ownership or control of a third party (or parties

Deleted: dlient; or

Deleted: ) (

Deleted: client

on whose behalfa_customeracts.

A customer may be anindividual (orgroup of individuals) or a legal person. Section 4.3 deals with

[ Deleted: client
[ Deleted: client

acustomerwhois anindividual (or group of individuals), Section 4.4 deals with a_customer (an

Deleted: client

individualora legal person)whois acting fora legal arrangement, e.g. the trustee ofan express
trust, and Section 4.5 deals with a_customer whoiis a legal person.

The term customeris definedin the Glossary above.

[ Deleted: dient

Deleted: <#>Throughout this Section, references to “client”
include, where appropriate, a prospective client (an applicant for
business). A dlientisa person withwhom a business relationship
has been formed or one-off transaction conducted.q|
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4.2 Obligation to find out identity and obtain evidence

8. Determiningthata_customeris the personthey claimtobe is a combination of being satisfied

Obtaining Evidencefl

Deleted: client

that:

Deleted: that he, she or it claims

a person exists - on the basis ofinformation found outand Deleted: ;

the customeris that person - by collecting from reliable and independent sources (documents, : Deleted: dlient
data orinformation), satisfactory confirmatoryevidence of appropriate components of the _ Deleted: source
customer’sidentity. A Deleted:

9. Evidence ofidentitycantake a numberofforms. In respect ofindividuals, identity documents

(e.g.passportsandnational identity cards) are often the easiest way of providing evidenceas to

Deleted: client’s

Deleted: much weight is placed on

someone’sidentity. Itis, however, possibleto be satisfied as to a_customer’sidentity by

Deleted: these

(N, W W | W | W W, W W W |

obtaining otherforms of confirmation, includingindependent data sources, £-/D (see Section Deleted: dient’s
4.3.5)and, inappropriate circumstances, written assurances from obliged persons.

10. When obtainingevidence ofidentity, a supervised person will need to be prepared toaccept a Deleted:
range of documents. Deleted: firm

Statutory requirements (paraphrased wording)

<

11. Requirementsfor identification measuresare summarised in Section 3. Among otherthings,

[ Deleted: Inter alia

identification measures must establish the persons who are concerned with a legal
arrangement, and each beneficialowner and controller ofa customer who is a legal person.

[ Deleted: client

12. Under Article 3(2)(b) of the Money Laundering Order a relevant person must determine whether
a customeris acting fora legal arrangement, and, ifso, identify thelegal arrangement.

Deleted: client

13. Where a customeris acting for a legal arrangement, Article 3(2)(a) of the Money Laundering
Order requiresthe customer, e.g. the trustee of a trust or general partnerof a limited
partnership, to be identified.

14. Article3(2)(b)(iii)of the Money Laundering Order requiresthe identity ofeach person who falls
within Article 3(7)to be found out and evidence of identity obtained, i.e.:

Deleted: Article 3(2)(a) requires

Deleted: customer, e.g. the trustee of atrust or general partner
of a limited partnership, to be identified

[ Deleted: of the Money Laundering Order

> inthe case of a trust, the settlor,

» inthe case of a trust, the protector

[ Deleted: ;

[ Deleted: ;
> having regardtorisk, a person that has a beneficialinterestin the legal arrangement, or

( Deleted:.

who s the object ofa trust powerin relation to a trust,

> anyotherindividualwho otherwise exercises ultimate effective control overthe third
party.

15. In respectof each person falling within Article 3(7) who is not an individual, Article 3(2)(b)(iii)
requires each individual who isthat person’s beneficialowner or controller to be identified.

Page 2 0f48

[ Deleted: This version is effective from: 31 May 2021




| Deleted: AML/CFT Handbook for the Legal Sectorq]

4.3 Obligation to find out identity and obtain evidence:
individuals

16.

17.

The following paragraphs apply to situations where anindividualis the customer or where the

-+Part 1: Section 4 - |dentification Measures: Finding Out Identity
and Obtaining Evidencef|

Deleted: client

customeris more thanone individual, such as,spouses opening a jointaccount.

Deleted: client

The provisions also apply to situations wherean individual is:

a person connected to a legal arrangement, because of a requirement in Article 3(2)(b)(iii) t
identify each person who falls within Article 3(7) of the Money Laundering Order, and eac

O

individualwhois that person’s beneficial owneror controller

Deleted: a husband and wife

Deleted: of the Money Laundering Order

Del d: -

the beneficial owneror controller of a customer, because ofa requirementin Article 3(2)(c)(ii

)

5

Deleted: client

of the Money Laundering Order to identify theindividuals whoare the customer’s beneficigl

owners or controllers

Deleted: client’s

Deleted: ;

acting on behalf of a customer (e.g. is acting according to a power of attorney, or has signinj

{
(
(
[ Deleted: ),
{
{
(
{

Deleted: client
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authority over an account) because of a requirementin Article 3(2)(aa) of the Money

Laundering Order or

[ Deleted:;

a third party on whosebehalfa customeris acting, because ofa requirementin Article 3(2)(b)(i

[ Deleted: client

of the Money Laundering Order to identify the individuals who are the third party’s

beneficial ownersorcontrollers.

4.3.1 Finding out identity

Guidance notes

I

18.

A supervised person may demonstrate thatithasfound outthe identity ofanindividual whois

Deleted: firm

acustomerunderArticle 3(2)(a) of the Money Laundering Order where it collects all of the

Deleted: client

following:

> legalname, name(s) currently used, any formerlegalname(s), and name(s) formerly use

Deleted: ) (such as maiden name)

— U U

principal residential address Deleted: ;
X Deleted:;
date of birth,

Deleted: ;
place ofbirth Deleted: ;
nationality Deleted: ;
genderidentityand Deleted: Sex;
government issued personal identification number or other government issued unique

identifier.
. However, inthe case of 2 lowerrisk relationship, a supervised person may demonstrate that it [ Deleted: firm

has found outthe identity ofanindividualwhois a_customerunder Article 3(2)(a) of the Mone

Laundering Order where it collects all ofthe following:

Page 3 0f44 .
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Obtaining Evidencefl

legal name, any formerJegal name(s), and any othername(s)used

Deleted: names (such as maiden

Pprincipal residential address

Deleted: )

Deleted: names

date of birth.

(
|
{
(

L

Deleted: ;
4.3.2  Obtaining evidence of identity Deleted: ; and
B
20. Evidence ofidentitymay comefroma numberof sources, including one or more of the
following:
original documents (see Section 4.3.2); o Deleted:)
certified copiesofdocuments (segSection4.3.3);, e [ Deleted: )
externaldatasources (seeSection4.3.4);and/or (  Deleted:)
E-ID (seeSection4.3.5). Deleted: Part
Deleted: )

21. These sources maydifferintheirintegrity, reliability and independence. Forexample, some
identification documents areissued after due diligence on anindividual’sidentity has been

.

undertaken (e.g. passports and national identity cards). Others are issued on request, without

, for example

anysuchchecks being carried out. Furthermore, some documents are more easily forged than

;

others. For E-ID applications, the technology used may not sufficiently mitigate the_ inherent

L

A firm should also recognise that

Jisks associated withit. Therefore, a supervised person will need to ensurethatits CDD

d: Similarly, some smart phone or tablet

systemsand controls incorporate measures s pecifically designedtodoso—see Section 4.3.5.

risks

22. Additionally, documentsincorporating photographic confirmation of customeridentity provide

d: inusing such technology and

a higherlevel ofassurancethatanindividual is the person they claimto be.

relevant

3

23. Whereasupervised person is not familiar with the form of evidence obtained, appropriate

control include

019|999 |9|0|(9 |0
X

additional measures may be necessary to become satisfied that the evidence is genuine.

client
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24. Where evidence ofidentity obtained subsequently expires, e.g. a passport, national identity Deleted: who he or she claims
card, ordrivinglicence, itis not necessary to obtain further evidence underidentification Deleted: firm
measures setoutin Article 13 ofthe Money Laundering Order. However, a supervised person Deleted: the
should keepin mind thatupdated evidence ofidentity may need to be requested at, for Deleted: to verify idertity
example, a triggereventoranincrease in the levelof money laundering/terrorist financing risk —

- - . Deleted: satisfy itself
(see Section 3.4 of this Handbook for more detail).
AML/CFT Codes of Practice
25. All key documents (or parts thereof) obtained as evidence ofidentity must be understandable
(i.e.ina language understood by an employee ofthe supervised person), and mustbe Deleted: the employees
translated into English at the request ofthe JFCU or the JFSC. Deleted: firm
Deleted: Commission

[ Deleted:

This version is effective from: 31 May 2021
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Guidance notes

-+Part 1: Section 4 - |dentification Measures: Finding Out Identity
and Obtaining Evidencef|

Money Laundering Orderthatis reasonably capable of verifying thatanindividualto be
identifiediswhotheyare said to be where that evidenceis one ofthe following documents:

26. Asupervised person may demonstrate thatit has obtained evidenceunderArticle3(2)(a)ofthe .. [ Deleted: firm ]
Money Laundering Orderthatis reasonably capable of verifying thatan individual to be
identifiedis who they are said to be where that evidence covers the following componentsof | ..-(  Deleted: the individual is )
identity and, where documentary evidence ofidentity is exclusively relied upon, uses atleast
two sources ofevidence (see Paragraph 28): [ Deleted: ): ]

legal nameand name(s)currentlyuse¢ | [ Deleted: ; ]
principal residentialaddress | ~( Deleted:; )
date of birthy, e [ Deleted: ; ]
place ofbirth .  Deleted:; )
nationality and -+ Deleted: ;9

Sex;
passportornationalidentity number.

27. However,inthe case ofa lowerrisk relationship, a supervised person may demonstrate that iﬂ Del with ]
has obtained evidencethatis reasonably capable of verifying under Article 3(2)(a) of the Money Deleted: dient who is resident inJersey, a firm )
Laundering Orderthatanindividual to be identified iswho_they are said to be where that Deleted: the individual is ]
evidence covers the following components, using atleast one source ofevidence (see St —

:legal name and other names used; and principal
Paragraph28): residential address (or, as an alternative, date of birth)
»___legalnameandothernames usedand Deleted: ). )
principal residential address (or, as an alternative, date of birth). Deleted: <#>A firmmay demonstrate that it has obtained
evidence under Article 3(2)(a) of the Money Laundering Order that
For the avoidance of doubt, this paragraph may be applied to customerswho are resident isreasonably capable of verifying that an individual to be )
N identified is who the individual is said tobe where that evidence is
outside of Jersey. one of the following documents:9|
<i#>All elements of identit
28. Asupervised person may demonstrate thatithas obtained evidence under Article 3(2)(a) ofthg e C.)

:(_Residential address:

Moved down [1]: 9

All elementsof identity

acurrent passport orcopy of such a passport certified by a suitable certifier -providing
photographicevidence ofidentity

a current national identity card or copy of such national identity card certified by a suitable
certifier-providing photographicevidence ofidentity or

a currentdrivinglicence or copy of such driving licence certified by a suitable certifier -

Deleted: <#>Correspondence from a central or local government
department or agency (e.g. Statesand parish authorities); 1

<#>A letter of introduction confirming residential address from: (i)
a relevant person that is regulated by the Commission; (ii)a person
carrying on a financial services business which is regulated and
operates ina well-regulated country or territory; or (iii) a branch or
subsidiary of a group headquartered ina well-regulated country or
territory which applies group standards to subsidiaries and
branches worldwide, and tests the application of and compliance
withsuch standards;q

<#>A bank statement or utility bill; orql

correspondence from a central orlocal government department oragency (e.g. States and
parish authorities

a letterof introduction confirming residential address from:

o asupervised person thatis regulated by the JFSC
oapersoncarryingona supervised business whichis regulated and operatesina well-
regulated country orterritory or

Page 5 0f44 . ;
1

providing photographic evidence ofidentity -where the licensing authority carries outa <#>A tenancy contract or agreement. (.
checkonthe holder’sidentity before issuing. Deleted: in ]
Residential address: Deleted: , a firm ]

Deleted: the individual is said to be where that evidence isa: (i)
Jersey driving licence; or (i) birth certificate, in conjunction witha
bank statement, or a utility bill, or document issued by a
government source, or a letter of introduction from a relevant
person that is regulated by the Commission.

{ Moved (insertion) [1] )
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Residential address:

oabranchorsubsidiary ofa group headquarteredina well-regulated country or
territory which applies group standards to subsidiaries and branches worldwide, and
tests the application ofand compliance with such standards
a bankstatementor utility bill or

atenancy contract oragreement.

N e { Moved (insertion) [2]

29. However,inthe case ofa lowerrisk relationship with a customerwhois residentin Jersey, a
supervised person may demonstratethatit has obtained evidence under Article 3(2)(a) of the

Money Laundering Orderthatis reasonably capable of verifyingthatan individual to be
identifiediswhotheyare saidtobe where thatevidenceis a:

jerseydrivinglicence or

birth certificate, in conjunction with:

o _abankstatementor

o _autilitybillor

o adocumentissued by a government source or

o __aletterofintroduction from a supervised person thatis regulated by the JFSC.

30. Asupervised person mayalsodemonstratethatithas obtained evidenceunderArticle 3(2)(a) ... [ Deleted: firm

of the Money Laundering Orderthatis reasonably capable of verifying that anindividual to be

identifiediswho they are said to be where the data orinformation comes froman Deleted: the individual is

independentdata source (see Section 4.3.4) or, in the case ofa residential address, personal

N N, W ) —

Deleted: or (
visittothataddress. Deleted: )
31. Whereanindividual’s residential address changes, a supervised person may demonstrate that .- [ Deleted: firm
it has obtained evidence under Article 3(2)(a) of the Money Laundering Orderthatis
reasonably capable ofverifyingthatanindividual to be identifiediswho theyare saidtobe .. [ Deleted: the individual is

where the data orinformationis collected through on-going correspondence with that
customeratthe changed address.

32. Asupervised person may demonstrate thata country orterritoryis well-regulated forthe .. [ Deleted: firm

purpose ofa letter of introduction, whereit has regard to:

the development and standing ofthe country orterritory’s regulatory framework . [ Deleted: ; and

recent independent assessments of its regulatory environment, such as those conducted and
published by the IMF, the FATF and other FATF-Style Regional Bodies.

4.32.1 [Flectronicbankstatements and utilitybills [ Deleted: <#>Suitable Certification]

33. Itis now common forstatements and utility bills to be delivered by e-mail ormade availablevia
anonline portal (an electronic statement).

34. Commontypes ofelectronicstatementinclude, butare notlimitedto;

a bankstatementbearingthe nameand residentialaddress ofthe individual

[ Deleted: This version is effective from: 31 May 2021
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a bill forrates, council taxor utilities bearing the name and residential address of the individua|.

35. Article3(2)(a) of the Money Laundering Order states thatidentification measuresare for

identifying the customer.

36. Article3(4)(b) of the Money Laundering Order states that for the purposes of Article 3(2),
identification ofa person includesobtaining evidence, on the basisof documents, data or
information from a reliable and independent source, thatisreasonably capable of verifying thajt
the person to be identified iswho they are said to be and satisfies the person responsible for thd
identification ofa person thatthe evidence doesestablish that fact.

--| Moved (insertion) [3]

I pal A «

37. A supervised person wishingto acceptan electronic statement as evidence ofanindividual’s
residentialaddressis required to satisfy itself, through the application ofa risk-based
approach, thatthe document presentedis sufficientto meetthe requirements of Article
3(4)(b) of the Money Laundering Order.

38. A supervised person is alsorequired tosatisfyitselfthat the acceptance ofanelectronic
statementis commensurate with the risk profile ofits customer. Forexample,the use ofan
electronic statement alone may notbe appropriate fora customerassessed as higherrisk.

39. A supervised person may demonstrate thatithas considered the particularrisks thatarise
when accepting electronic statements to evidence the address of their customer.

40. A supervised person should also considerthatsometypes ofelectronic statement maybe
more susceptible than others to beingstolen, intercepted, tampered with or otherwise
amended, forexample, a document sent by e-mail withoutany encryption.

41. Ifa supervised person becomes concerned regarding the integrityofan electronic statement,
for example, ifitbecomes unsure whether a utility bill has been generated by the named
utility company, the supervised person should take appropriate additionalstepstoseek to
corroborate the validity ofthe document. Examples may include:

the use of an independent data source (see Section 4.3.4 below) to corroborate the address
information by verifying it using further independent data source(s), such as a third part
database like a credit agency or an electoral roll. The additional corroboration should bg
sufficient to give the supervised person comfort as to the accuracy of the informatiop
contained within the electronic statement

requesting sight of the delivery mechanism (such as sight of or access to the customer portal,
details ofthe document download or e-mail received) to the customer from the bank/utility
provider, in which the document was attached

a_telephone call to the provider of the electronic statement which is corroborated by ap
independent source to verify such provider exists.

42. Ifitis concludedthatan electronic statementis notappropriate, suchasinthe case ofa
supervised person is, or becomes, concerned or suspicious ofthe validity/authenticity ofthe
electronic statement, an alternative form of residentialaddress must be obtained.

43. Consideration should be givento whether concerns regardingthe integrity ofthe electronic

statement warrants a SAR. { Deleted: This version is effective from: 31 May 2021
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4.3.3 Suitable certification

Part 1: Section 4 - Identification Measures: Finding Out Identity and

Obtaining Evidencefl

44. Suitablecertificationis a process where, ratherthan requestinga personto present evidence
of identity directly toa_supervised person, the personis called on to present themselves to a

{ Moved (insertion) [4]

( Deleted: ”

Deleted: firm

suitable certifier along with original documentation that supports that person’sidentity (andi
current), specifically for the purpose of enteringinto a business relationship or one-off

Deleted: himself, herself or itselftoa trusted external party

Deleted: which

transaction with a supervised person. The effect of this is to create an environmentin which

identification measuresin respectofa customer (or otherperson)are applied through a
trusted external party and where the customer (or other person)is physically present.

45. Suitable certification is notto be confused with a case where a supervised person uses Article

Deleted: )

Deleted: -

Deleted: firm.

Deleted: client

16 of the Money Laundering Order - which allows reliance to be placed on reliance
identification measuresthathave already been completed by an obliged person where
evidence ofidentity that may subsequently be provided by that obliged person may now be
out of date, and where the obliged person has a continuing responsibility to the supervised

Deleted: seen on a face-to-face basis

Deleted: “

Deleted: ”

person inrespectofrecord-keepingand accesstorecords —in which case Section 5 is relevant. |

Deleted:

=

rm

46. Nor should the provisions in Section4.4.5 and Section 4.5.7 for copy documentation to be
provided by a supervised Trust and Company Services Provider be confused with suitable

Deleted:

=

rm

Deleted: - where

certification.

Deleted: regulated

{
(
(
'[
{
'[
{
{
"{
N
{

(N A WD | WD, W L W, W ) W\ W\ W | W\ W W | W W | W\ W ) W | W |

evidence ofidentity

Deleted: “
Deleted: ".
Moved (insertion) [5]
47. Forsuitable certification to be effective, an individual willneed to personally presentan Deleted: a person
original documentto anacceptablesuitable certifierwho is subject to professional rules (or Deleted: and that certifier will needto be
equivalent) providing for the integrity ofthe certifier'sconduct.
48. Acceptable personsto certify evidence ofidentity (suitable certifiers) mayinclude:
a memberof the judiciary, a senior civil servant, ora serving police or customs officer [ Deleted: ;
anofficer of an embassy, consulate or high commission ofthe country of issue of documentary
[ Deleted: ;
anindividual whois amemberofa professional body thatsets and enforces ethical standards, ..(_ Deleted:;

for example an Advocate or Solicitor

an individual thatis qualified to undertake certification services under authority of the
Certification and International Trade Committee (in Jersey this service is available through
the Jersey Chamber of Commerce)

[ Deleted: Jersey Chamber of Commerce); and

a director, officer, ormanagerofeither: [ Deleted: : (i)
o apersoncarryingona financial services business whichis regulated and operates
ina well-regulated country or territory or [ Deleted: ;
o abranchorsubsidiary ofa group headquarteredin a well-regulated countryor .- [ Deleted: (i)

territory which applies group standards to subsidiaries and branches worldwide,
andtests the application ofand compliance with such standards.

Page 8 0f48

[ Deleted: This version is effective from: 31 May 2021



https://www.jerseychamber.com/

v | ............. Deleted: AML/CFT Handbook for the Legal Sectorq
-+Part 1: Section 4 - |dentification Measures: Finding Out Identity
and Obtaining Evidencef|

49. Indeterminingwhethera country orterritoryis well-regulated, a_supervised person may have|

[ Deleted: firm
regardto:
the developmentand standing ofthe country orterritory’s regulatory frameworkand | . [ Deleted: ;
recent independent assessments of its regulatory environment, such as those conducted and
published by the IMF, the FATF and other FSRBs.
50. Bestefforts should be exercised tosecurea certified copy of photographicevidence ofidentity .- [ Deleted: an adequate quality
thatis of adequate quality, e.g. the photographis clearand any textis legible. [ Deleted: certified
51. A higherlevel ofassurance will be provided where the relationship between the certifierand
the subjectis ofa professionalratherthan personal nature. Aperson cannot be a suitable
certifierif theyare:
relatedtothe person beingidentified by birth ormarriage
ina relationship orlivingwith the person beingidentified.
Guidance notes
52. Asuitable certification may take the following forms: [ Deleted: firm

a hand-written certification which meets the criteriaas described in paragraphs 53 and 54; or

anelectronic certification which is produced using software as described in paragraph 55.

53. Asupervised person may demonstrate thatithasobtained evidence under Article 3(2)(a) of
the Money Laundering Orderthatis reasonably capable of verifyingthata personto be

identifiediswho_they are said to be whenit: Deleted: the person is

obtains a true copy, signed and dated by the suitable certifier, of a document that is Deleted: (“wet signature”),

accompanied by the confirmation set outin Paragraph 59 and adequate information asset Deleted: on the matter

outinParagraph 61sothatthey maybe contactedinthe eventofa query. Deleted: he

Deleted: ; and

54. Onarisk-basedapproach—forexample wherethe suitable certifieris connectedto a higherris

N, WD A W | W W

Deleted: takes additional steps inline withparagraph to

country or territory, based in a different country or territory to that of the person to b
B validate the credentials of

identified, orthereis reasonto believe that certification may not be effective':gﬁ:r:ei:égg:":gfyg.§e
person should take additional steps in line with Paragraph 62 to validate the credentials of t

Deleted: , where that person

Deleted: individual

suitablecertifier.

Deleted: (see paragraphs and ).

55. Electronic/digital signature software is available thatlocks a certificationinto a pdf, or a

{
A
{

Deleted: The matter tobe confirmed is

I

similarfile type, which cannot be tampered with. Asupervised person mustbe aware ofand
comfortable with the reliability of the software used®. The electronic/digital signature solutio
must lock the certification into the documentin order for it to be acceptable.

! Article 9A of the Electronic Communications (Jersey) Law 2000 (theElectronic Communications Law) provides that a
signature, seal, attestation ornotarisation isnotto bedenied legal effect, validity or enforceability only becauseitis in
electronic form.

[ Deleted: This version is effective from: 31 May 2021
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56. Therefore, the certification does not need to be a handwritten signatureona document. Itcan
be anelectronic/digital signature which is technologicallyattached to the documenta. It may
not, however, simplybe an electronicimage/photocopy placed on that document (for example
a handwritten signature copied onto a document (electronically or physically).

57. Inthe case ofthe affixation ofanelectronicsignatureto certify a document, we would expect
thatthe suitable certifierisin receipt ofthe relevant originaldocumentation (as described in
4.3.2)or anelectronicstatement. The suitable certifiermay then produce an electronic copy of
such original document and affix theirelectronic signature in line with the detail providedin
Paragraphs55and56. This would create an electronically-certified document.

58. lItis notarequirementforadocumentwhich hasbeen electronically certified to be received
directly from the certifier.

59. The confirmation should statethatthe copy ofthe documentis a true copy ofan original
document (or extractthereof) thatincludes information on the identity and/or residential
address ofanindividual.

60. Inacasewherethe documenttobe certified relatestoalegal arrangementorlegal person,

thenthe guidance notesin this section apply, exceptthatthe documentsto be certified willbe .- [ Deleted: paragraphs and of

those that provideevidence ofidentity ofthat arrangement or person. Deleted: legal

61. An adequate level of information to be provided by a suitable certifierwill include theirname, Deleted: legal

position or capacity, theiraddress and a telephone number, oremailaddress, at whichthey Deleted: his or her

can be contacted. This applies regardiess of what method of certification is used. Deleted: his or her

62. The additional stepsto be taken to validate the credentials ofthe suitable certifier may include [ Deleted: he or she

(N, W A W | W | W

considering factors such as:

>  thestature andtrackrecord ofthe suitable certifier

previous experience of accepting certifications from suitable certifiers in that professionor .- [ Deleted: ;
country or territory

the adequacy of the framework to counter money laundering and the financing of terrorism in Deleted: ;
placeinthe country orterritory in which the suitable certifierislocated and Deleted: ;

Deleted: the extent towhich the framework applies tothe

the extenttowhich thatframework applies to the suitable certifier. [ certifier.

4.33.1 Certification methods not considered to be suitable certification

{ Moved (insertion) [6]

63. The following methods of certification are not considered to be suitable certification:

> “certification” of documents where the originaldocument has notbeen presented to
the suitable certifier;

? Article 9C(2) of theElectronic Communications Law provides thata person (Person A) may authoriseanother person to

attach Person A’s electronic signature to the documenton Person A’s behalf.

[ Deleted: This version is effective from: 31 May 2021
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> certification which does notinclude the confirmationsetoutin Paragraph 59 and
adequate information as setoutinParagraph61;

> certification which includes a animageor photograph affixed to a documentwhich is
not an electronicsignatureas described within Paragraphs55and 56;

» __production, viewingand screenshotting of documentation duringa video callisnotar
appropriate method of certification due to:

o theriskof ‘deep fake’ technology being utilised, whereby the videoimagean
voice ofanindividualcan be manipulated tolookandsound likeanother
individual. Biometric and similar matching/checking technology is considered
necessary forthis risk to be adequately mitigated.

64. The JFSC considers that certification by a suitable certifier, inline with the guidance set outat
Section4.3.3, provides assurances as to the authenticity of the document which the above-
referenced methodis notable todo.

4.3.4 Obtaining Evidence of Identity — Independent Data Sources o {_ Deleted:- )

65. Independentdatasourcescan provide a wide range of confirmatory material on the identity d
acustomerandcan be accessible, forexample, through publically available information (s uch
as registers ofelectors and telephone directories_-to the extent permitted by data protection
legislation)and commercially available data sources such as those provided by dataservices
providers, e.g. credit reference agencies and business information service providers.

T=n

Deleted: dlient,

Deleted: are becoming increasingly

Deleted: improved availability of public
Deleted: -

(D, W W | W | W\ W

66. Where asupervised person is seekingto obtain reliable and independent evidence 0fidentity| Deleted: the emergence of
usinganindependent data source, whether by accessingthe source directly orby usingadata ™ Deleted: firm
services provider, an understanding ofthe depth, breadth and quality ofthe data or
informationis importantin orderto determine that the source does in fact provide satisfactory
evidence ofidentity and that the process of obtaining evidence is sufficiently robust to be
relied upon.
.-{ Moved (insertion) [7] )
{ Moved up [5]: Guidance notest )
67. Asupervised person maydemonstratethatitis satisfiedthatdataorinformationithas | .. [ Deleted: firm ]
accesseddirectlyfrom data source(s)is sufficiently extensive, reliable and accurate under
Article 3(2)(a) of the Money Laundering Order where:
the source, scope and quality ofthe data orinformationaccessedareunderstood | .- { Deleted:; )
the supervised person uses positive data orinformationsource(s)that canbe calledupontolink _..-(  Deleted: firm )
acustomerto both currentand historical dataand information and { Deleted: dient )
processesallow the supervised person to capture and record the data orinformation. _ (__ Deleted:; )
. - - ) ) ) T Deleted: fi
68. A supervised person maydemonstrate thatitis satisfied that data orinformation supplied by [ == = ]
data service provideris sufficiently extensive, reliableand accurate where: [ Deleted: firm ]
{ Deleted: the )
[ Deleted: This version is effective from: 31 May 2021 ]
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> itunderstandsthe basis ofthe system used by the data service providerandis satisfied

thatthe systemis sufficiently robusg, including knowingwhatchecks havebeencarried .- [ Deleted: ;
out, knowing whatthe results ofthese checks were, and being able to determine the level
of satisfaction provided by thosechecks [ Deleted: ;
the data services provideris registered with a data protection authority in Jersey, the EAorg[ Deleted: European Economic Area (the EEA),
country or territory that has similar data protection provisions to the EEA, e.g. Guernsey
andthelsleofMan, { Deleted:;

the data services provider either:

o Accesses:
= arange of positivedataorinformation sources that can be called upon Deleted: (i)
to linkacustomerto both currentand historical dataand information Deleted: dient
= negativedataandinformationsources such asdatabases relating to Deleted: ; (ii)
fraud and deceased persons
= awiderange ofalertdatasources Deleted: ; and (iii)
o orotherwiseensuresthatitssource(s)are sufficiently extensive, reliable and Deleted: ;
accurate. Deleted: ; and
processesallow the supervised personto capture andrecord the datainformation. . [ Deleted: firm

—

4.3.5 Use of electronic identification (E-ID)

{ Moved (insertion) [8]

69. Withthe ongoing development of remote working and circumstances where customersare not

physically present, supervised personsare increasingly making use of smart phone and tablet
applications to captureinformation, copy documents and take images, liveness checks
(including micro streaming) or video recordings of customersas part of their CDD processes
(definedin this Handbook as E-ID). this section will provide guidance and (whererelevant)set
out AML/CFT Codes of Practicein respect of:

the relevantlegalandregulatory obligationsin relation to CDD

the relevant legal and regulatory obligations in relation to new and developing technologies,
outsourcing and customers who are not physically present

risk factors inherently associated with the use of E-ID applications

examples of risk mitigants to consider when assessing the potential use of a particular E-ID
method or applicationand

examples of practices ormethods which are not considered to be E-ID.

70. The FATF has issued guidance on Digital Identity, March 2020 which supervised personsmay
find useful in developing theirown procedures and controls.

71. Theguidanceinthissection mayalsobe relevantinsituations where similar processes are
undertaken but carried out through means otherthan smart phone and tablet applications,
e.g.the use of self-service kiosks with similar document and image capturing and verification
technology.

[ Deleted: This version is effective from: 31 May 2021
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72. Inorderto adequately considerthe risks associated with E-ID, the supervised person’s
Board/senior managementshould clearly identify, fully understand and document what the E
ID application doesand does notdo. Forexample:

isitto be usedonlyto collectinformation aboutanindividual (finding out identity)?

isitto be usedtoobtain evidence ofthatindividual’s identity?

is it to be used to collect more general relationship information about an individual from thdt
individual, e.g. source of funds?

is it to be used to collect information about an individual from reliable and independent dath
sources? If so, where do these data sources originate and have they been assessed as tp
theirreliability and/orindependence?

73. Whereitis identified thatan E-IDapplication does not cover particular elements of
identification measures (or more general CDD measures)then, inline with Article 13 ofthe
Money Laundering Order, those elements should continue to be applied using a supervised
person’s existing systems and controls(including policiesand procedures). Forexample, a
supervised person could decide touse an E-IDapplication to find outand evidence identity,
whilst, atthe sametime, employ a more traditional method to establish and verify a
customer’saddress.

74. TheJFSCis aware thata range of E-ID applications are commercially available foruse by
supervised persons. Supervised persons might also make use of E-/ID applications which have
been developedin-house or within theirwider corporate group. The guidance provided in thif
sectionis notintended to express any preference orfavourtowards anyparticular method of
E-ID, or any particular E-/Dapplication. The JESCdoes not endorse nor advise on specific
methods orproviders availableto supervised persons. It remains the decision ofthe superviseg
person whether E-IDshould be utilised in any given circumstance, and/or whetherthe
supervised person will develop its own E-IDapplication forthese purposes, orselectan E-ID
applicationthatis commercially available. This choice may be determined, for example, based
on the supervised person’s customerbase and how the supervised person conducts its
business.

4.35.1 Legaland regulatory obligations relevant to E-ID

75. Article3(4) of the Money Laundering Order explainsthat identification of a person means:

> __finding out the identity of that person, including that person’sname and legal statusandl

> __obtaining evidence on the basis of documents, data orinformation from a reliable and
independent source, thatisreasonably capable of verifying that the person to be
identified iswho they are said to be, and satisfies the person responsible for the
identification that the evidence doesestablish that fact.

{ Deleted: This version is effective from: 31 May 2021
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76. UsinganE-ID applicationis one way of obtaining evidence ofidentity. Section 4.3.2 ofthis
Handbook explains how a supervised person may demonstratethatit has obtained evidence
thatis reasonably capable of verifying thatanindividual to be identified is who they aresaid to
be. Among otherthings, itstates that use of the following documentary evidence will be
reasonably capable ofverifying anindividual’s identity:

acurrentpassport, orcopy of such a passport certified by a suitable certifier

a current national identity card, or copy of such a national identity card certified by a suitable
certifieror

a currentdrivinglicence, or copy of such a driving licence certified by a suitable certifier.

77. As analternative to usingdocumentary evidence, Section 4.3.4 of this Handbook permits, in
certain circumstances, the use ofindependent data sources to verify that the personto be
identifiediswhotheyare saidtobe. In practice, it may be possible to demonstrate compliance
with Article 3(4) of the Money Laundering Order through a combination ofdocumentary
evidence andindependent datasources.

78. A supervised person may use othertools and/or methods (including E-IDapplications) to
undertake CDD measures, so longas such methods comply with Article 3(4) ofthe Money

Laundering Order.

79. Article 11 of the Money Laundering Orderrequiresa relevant person to have policiesand
proceduresfor the identificationand assessment of risks that arise in relation to the use of new
or developing technologiesfor new or existing productsorservices.

80. Article15(3)of the Money Laundering Order requiresa relevant person to apply enhanced CDD
measures when the customer has not been physically present for identification purposes.

. Moved (insertion) [10]

81. Therequirements underArticles11 and 15(3) of the Money Laundering Order and the
AML/CFT Codes of Practice setoutatSection 2.4.4willapplyinany circumstances where a part
of the CDD process isundertaken by anindependent third party or supervised person via the
use of E-ID applications, wherethe customeris not physically present. Accordingly, when
decidingwhetherto make use ofa particular E-/Dapplication, a supervised person is required
to undertake a risk assessment comprising of the following:

> considertherisksinvolvedin the use ofthe E-ID application and record the reasons why
its use is appropriate

considertherisksinvolvedin outsourcing any part of the CDD process to anindependent third
party using the E-ID application and record the reasons why such outsourcing is appropriate

considerwhetherthe features ofthe E-ID application effectively mitigatethe risks identified

applyany additional measures to ensure thatall risks are effectively managed

[ Deleted: This version is effective from: 31 May 2021
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4.35.2 Risks of using E-ID

. Ariskassessmentasdescribedinthe paragraph above is notrequired to be undertaken by thq

apply, on a risk-sensitive basis, enhanced CDD measures to take account of the particular risk

4

arisingdue tothe factthatthe customerhas notbeen physically present for identificatiop

purposes.

. Whenusingtechnology to on-board a customerremotely, i.e. when a customeris not

supervised person on each occasionthatthe particular E-/Dapplicationis used, but rather
when consideringwhethertoincorporate the use ofthat E-/D application intoits CDD
measures.

. The approval by a supervised person of the use of one E-ID application should not be taken to

physically present, and conduct activities by digital or other non-physical present means, for
example wheninteractingvia a video call, mail ortelephone, itis required that enhanced CDO
measures be applied.

. Thesupervised personis required to ensure that adequate and effective policiesand

constitute approval ofthe use of all E-ID applications. Itis a requirement thateach E-ID
application be risk-assessed separately and onits own merits.

86.

proceduresare inplacetosupportthe use ofthe E-ID application, and are catering for the
technology thatis beingused, as well as for the supervised person’s business practices.

The supervised person is required to ensure appropriate trainingis in place.

------------ Deleted: AML/CFT Handbook for the Legal Sectorq
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. Theuse of E-ID applications to apply identification measurespresents a numberofinherent

. A supervised person may demonstrate thatit has considered the particularrisks thatarise

risks. Typically, an E-IDapplication willdo one or more of the following:

capture information, copy documents and capture animage (e.g. take a photograph) of thg
customer (for instance by way ofa camera ona smartphoneortablet)

transmittheinformation,documents orimage (eitherto the supervised person or another party

compare the information, documents and image captured

verify the information ordocuments against external datasources.

whenusing E-IDapplications to copy documents and take photographs for CDD purposes when
it considers the risks set out below.

Risk: Documents are tampered with or forged:

when original documents are not physically presented, itis more difficult for a supervised persop
to detect that documents have been tampered with or forged. For example, it may bg
difficultto detectthatanotherindividual’s photograph has been fraudulently inserted intp
a passport whensimply viewing an electroniccopy ofthatdocument.

Page 15 of4$
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similarly, it may be difficult to detect the presence or absence of watermarks or other builtin
security features on an identity document when simply viewing an electronic copy of the
document.

Risk: Captured copies ofdocuments orimages are tampered with before or during

transmission:

when an electronic copy of a document or an image has been captured there may be
opportunities for the customer (or another party) to use software to alter the copy of the
documentorimage before transmittingit. For example, it may be possible for a customer
to alter details (such as name and date of birth) on the copy of the passport prior to
transmission. Similarly, it maybe possible to use software to alter the photograph and other
biometric data on a copy ofanidentity document.

Risk: Documents presented are stolen ortheir use unauthorised:

whena customeris not physically presentingidentification documents, itis more difficultfora
supervised person to detect that the documents do not belong to the customer. For
example, a customer may present stolen documentation when using the E-/Dapplication.

4.3.5.3 Factorsto considerwhen assessing E-ID applications

------------ Deleted: AML/CFT Handbook for the Legal Sector 9
Part 1: Section 4 - Identification Measures: Finding Out Identity and
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. Moved (insertion) [13]

. This section lists some potentialfeatures of E-ID applications (and wrap-around systems) that

may be used to mitigate the risks listed at Section4.3.5.2above. Wherethe E-/Dapplication
(or connected system) does not sufficiently mitigate the risk, the supervised person will need
to ensure thatits CDDsystems and controls(including policiesand procedures)incorporate
measures specifically designed todo so.

. Thefeatures describedinthe guidance notesbelow do notrepresentan exhaustivelist. A

supervised person may consider other features, systemsand controls(including policiesand

procedures)to be appropriate.

Features of E-ID applications (and wrap-around systems)that may be used to mitigate the risk

thatdocuments have been tampered with orforged mayinclude:

the copy of the documentis ofa very high level ofclarity and resolution, such thatits contents
can be adequately reviewed without undue difficulty (i.e. the clarity and resolution is still
sufficientwhen zoomingintoview a particularelement ofthe document)

the copy of the document is automatically matched to a pre-defined “template” for the
particularform of identity document used

the data inthe main body ofthe documentis compared to biometricorotherdatastoredin the
document’s machine readable zone (MRZ) code

data on the document is automatically examined for use of unauthorised print fonts and

unexpected characterspacing

Page 16 of 48
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95.

the copy of the document is automatically examined to enable detection of frauduler]
documents on the basis ofthat documents’ securityfeatures (e.g. watermarks, biographicd
data, photographs, lamination, UV sensitive ink lines holograms, micro-text, etc.) and th
location of various elements in the document (i.e. optical character recognition).

T [— [F

the copy of the document is examined by individuals specifically trained to deteqt
tampering/forgery (e.g. ex-borderagents).

Features of E-ID applications (and wrap-around systems)that may be used to mitigate the ris

96.

thata copy ofa document or photograph has been tampered with or forged before or during
transmission may include:

the E-ID applicationitself controls the process of copying the document, taking photographsangl
transmitting the same, allowing no opportunity to tamper with or manipulate documents
or photographs. This is in contrast with, for example, a prospective customer taking p
photograph of a document and transmitting the PDF by e-mail, which presents multiplp
opportunities forinterference

a highly secure connectionis used to trans mit copies of documents and photographs

the E-ID application’s security is regularly tested in order to guard against hacking or oth¢
security breaches.

=

Features of E-ID applications (and wrap-around systems) that may be used to mitigate the ris

thatdocuments presented are stolen (ortheiruse unauthorised) mayinclude:

a "selfie" photograph of the customer is taken and biometrically compared/matched to th
photograph on the identity document presented, in orderto verify thatthey relate toth
same individual

oD

avideoora "micro-stream” of photographs s taken inorder to identify facial movements, which
may help to confirm that the customer is present at the time that the video/stream af
photographs is taken. Use of anti-impersonation measures such as requiring the user tp

r

s

verbally repeat a word or phrase as dictated by the supervised person during a video d
“micro-stream”. This may also help to prevent the use of a video/stream of photograph
which may havebeenstolen oruse of whichis unauthorised

a code or passwordis sentto the customerwho, immediately before the application of E-ID, is
photographed while displaying the code or password - to confirm that the customer is
presentatthe time thatthe photographis taken -to avoid a photograph beingtaken ofg
photograph which may have been stolen oruse of whichis unauthorised

use oflocation matching, wherethe E-IDapplication determines thatinformation and copies ¢f
documents are captured and photographs taken at a location that is consistent with thg
customer's place (or country) of residence.

T

the requirementthatanyimage taken is adequately illuminated when using the E-ID solution

Page 17 of44
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4.3.5.4 Record-keepingrequirementsrelevantto the use of E-ID

{ Moved (insertion) [15]

97. Where a supervised person uses E-IDapplications to capture information, copy documents and
take photographs of customersas part oftheir CDD processes, adequate records are required
to be keptin line with the record-keeping requirements setoutin Part4 of the Money
Laundering Order.

98. Detailed AML/CFT Codes of Practice and guidance notesare provided at Section 10 of this
Handbook regarding the requirements of Part 4 of the Money Laundering Order.

4.3.5.5 Practicesor methods not considered to be E-ID

{ Moved (insertion) [16]

99. Whilstthere are arange of E-ID applications which incorporate features thatthe JFSC
considers may allow a supervised person to comply with Article 3(4) ofthe Money Laundering
Order, some other practices ormethods are not currently deemed to sufficiently address the
risks listed at Section 4.3.5.2and are therefore notconsidered to be E-ID. Examples ofthese
aresetoutinthe guidance notes below.

100. Biometric and similar matching/checking technology is referred toin the guidance notes
below. The FATF describes biometrics as anindividual’s personal biological or behavioural
characteristics. E-ID applications may make use ofthe following biometrics as part oftheir
verification processes:

biophysical biometrics: attributes, such as fingerprints, iris patterns, voiceprints and facial
recognition

biomechanical biometrics: attributes, such as keystroke mechanics, are the product of unique
interactions ofanindividual's muscles, skeletal system, and nervous system

behavioural biometric patterns: attributes, based on the new computational social science
discipline of social physics, consist of an individual’s various patterns of movement and
usage ingeospatial temporal datastreams, andinclude, forexample, anindividual’s email
or text message patterns, file access log, mobile phone usage, and geolocation patterns.

- Moved (insertion) [17]

101. Use of video callswhere anidentity documentis produced during the call forcomparison, but
no biometric orsimilar matching/checking technology isemployed, e.g. the customerjust
holds up theirpassport during a video call —this method is not considered to be appropriate
dueto:

there beingnoindependent authentication process alongside the identification documentbeing
produced, hence the processis notadequately robust.

[ Deleted: This version is effective from: 31 May 2021
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the risk of ‘deep fake’ technology being utilised, whereby the video image and voice of ap
individual can be manipulated to look and sound like another individual. Again, biometric
and similar matching/checking technology is considered necessary for this risk to bg
adequately mitigated.

Whilst a supervised person may wish to hold a video callin orderto meeta potential
customerand discuss elements ofthe proposed businessrelationship (including finding out
identity or other customerinformation), thatvideo callis not sufficientforthe purposes of
obtaining evidence ofidentity. An E-ID application, or otheralternative method, may be
usedforthatpurpose, enablingthe independent authentication process.

102. Using scanned copies of documents (i.e re-productions of original documents which have not
been suitably certified) as evidence ofidentity —this methodis not considered to be

appropriate due to:

the risk that an identity document has been tampered with or forged not being mitigatefl
through the use of specialist checks. The scanned copies in this case are in effect non-
certifiedand non-authenticated. Ifscanned copies are to be used as evidence, they should
be independently verified/authenticated. That verification process may include, for
example, the use of third party data sources or the use of an E-ID application in instancds
when such technology utilises automated verification technology in a robust angl
appropriate way. It may, for example, verify data embedded in the scanned documert
(barcodes, micro-lettering etc.).

103. Usinga “selfie” photograph ofthe customerwithout it being biometrically compared/matchefl
to the photograph on the identity document presentedin orderto verify thattheyrelate to
the same individual, e.g. the customerjusttakes a “selfie” photograph ofthemselves holding
up theirpassport—this methodis not considered to be appropriatedue to:

the risk that an identity document has been tampered with or forged not being mitigate¢l
through the use of specialist checks.

If, however, such a “selfie” photograph is being uploaded to an E-ID application which then
undertakes authenticity checks to verify identity, for example by extracting machine-
readable textorhologram data, and verifyingthe datain an appropriate, independent way
to ensureitis robust, then thisis an acceptable method to evidence identity.

4.3.6 Guarding against the financial exclusion of Jersey residents

104. On occasions, anindividual may be unable to provide evidence ofidentity using the sources s¢ [ Deleted: of evidence

out atSection4.3.2. Examples of such individuals may include: [ Deleted: .

seasonal workers whose principal residential address isnotinJersey [ . [ Deleted: .

individualslivingin Jerseyin accommodationprovided by theiremployer, with family, orin care

homes, who may not pay directlyfor utility services | ,,,,,,,,,,,,,,, [ Deleted: .

Jersey students livingin university, college, school, or shared accommodation, who maynot pay

directlyforutilityservices [ Deleted: .

minors.

[ Deleted: This version is effective from: 31 May 2021
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105. A supervised person must determine thatthere isa valid reason fora customerbeingunable to

Part 1: Section 4 - Identification Measures: Finding Out Identity and
Obtaining Evidencefl

................. [

Moved (insertion) [18]

Deleted: AML/CFT Codes of Practiceq]

Deleted: firm

provide more usual sources ofevidence ofidentity, and mustdocumentthatreason.

106.In the case ofa lowerrisk minor, whose parent orguardianis unable to produce more usual
evidence ofidentity for the minor,and who would otherwise be excluded from accessing

{
(

Deleted: dlient

‘| Moved up [3]: Guidance notes

“| Moved (insertion) [19]

L

financial services, a_supervised person may demonstrate thatit has obtained evidence under Deleted: legal ]
Article 3(2)(a) of the Money Laundering Orderthatis reasonably capable of verifyingthata Deleted: firm ]
personto beidentifiedis who they are said to be where thatevidenceis; Deleted: the person is )
the minor’s birth certificate Deleted: (i) )

Moved down [20]: the minor’s birth certificate ]

aletterfrom the parentorguardian confirming theirstatus (i.e. “l am the parentorguardian of

[name of minor]”)and the residentialaddress ofthe minor.

107.In the case ofalowerriskindividualwho s residentin a Jersey nursing home or residential
home for the elderly and hasa valid reason for being unableto produce more usual evidence
of identity, and would otherwise be excluded from accessing financial services, a_supervised

Deleted: ; and (ii) letter from the parent or guardian confirming
their status (i.e. | am the parent of [name of minor]; or guardian of
[name of minor]) and the residential address of the minor.

Moved (insertion) [20]

Deleted: legal

person may demonstrate thatit has obtained evidence under Article 3(2)(a) ofthe Money
Laundering Orderthatis reasonably capable of verifyingthata person to be identified is who
theyaresaidtobe where thatevidence isa letter froma Jersey nursinghome or residential

{
(

Deleted: firm

Deleted: the person is

home for the elderly, which a_supervised person is satisfied thatitcan place reliance on,

) U U

Deleted: firm

confirmingthe identity ofthe resident.

108. In othercases, where a lowerriskindividualhas a valid reason for being unable to produce

verifyingthata persontobeidentifiediswhqg they are said to be where thatevidenceis:

principal residential addressin their country of origin

alsobe collected.

109. Confirmatory letters should be written on appropriately headed paper.

more usual evidence ofidentity, and would otherwise be excluded from accessing financial [ Deleted: legal ]
services, a_supervised person may demonstrate thatit has obtained evidence under Article [ Deleted: firm ]
3(2)(a) of the Money Laundering Order of residential address thatis reasonably capable of

[ Deleted: the person is ]

a letterfrom a Jersey employer, which a_ supervised person is satisfied thatitcan place reliance [ Deleted: firm ]
on, that confirms residence ofanindividual ata stated Jersey address, and,inthe caseofa
seasonal worker, indicates the expected duration of employment and gives the worker’s

Deleted: his or her ]

) . ) A . Deleted: . ]
a letter from the head of householdat which theindividual resides confirming that the individual

livesatthatJersey address, setting out the relationship between the customerand thehead Deleted: dient ]

Deleted: . ]

a letter from a principal of a university or college, which a_supervised person is satisfied thatit __..-|  Deleted: firm ]
can place reliance on, that confirms residence of the individual at a stated address. In the
case ofa Jersey student studying outside the Island, a residential addressin Jersey should

[ Deleted: notepaper ]
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110. On occasions, anindividual that resides abroad may be unable to provide evidence oftheir Deleted: resident
principal residential address using the sources setoutatSection4.3.2. Examples include Deleted: of this Handbook.
residents of countries without postal deliveries and few street addresses, who rely upon post Deleted: of such individuals
office boxes oremployers for delivery of mail, and residents of countries where, due to social
restraints, evidence ofa private address may not be obtained through a personal visit.

111.1tis essential forlaw enforcement purposes thata record ofanindividual’s residential address
(or details of how thatindividual’s_ place of residence may be reached) be recorded. As a resuli:, ,,,,, - Deleted: residential address
itis notacceptable to only record a postoffice box numberasanaddress. | [ Deleted: to

AML/CFT Codes of Practice

112. A supervised person mustdetermine thatthere isavalid reason fora customerbeing unable t! ) Deleted: firm
provide more usual sources of evidence foran address, and mustdocument thatreason. Deleted: dient

113. Where alternative methods to obtain evidence foranaddressare relied on, a_supervised | Deleted: firm

person mustconsider whetherenhanced monitoring ofactivity and transactions is
appropriate.

114.

Where anindividual hasa valid reason for being unable to produce more usual evidencefora
residentialaddress, a_supervised person may demonstrate thatit has obtained evidence unde|'

----- [ Moved up [6]: Guidance notesq

[ Deleted: firm

Article 3(2)(a) of the Money Laundering Orderthatis reasonably capable of verifyingthata
persontobeidentifiedis who they are said to be where it receives written confirmation from

Deleted: the person is

anindividual satisfying the criteria fora suitable certifierthat they havevisited the individual gt ...

[ Deleted: he or she has

thataddress.

115. Where anindividual has a valid reason for being unable to produce more usual evidence fora

residentialaddress, a supervised person may demonstrate thatit hasfound outthe identity 011 [ Deleted: firm
thatpersonunderArticle 3(2)(a) of the Money Laundering Order where, in addition to
principal residential address, it collects a “locator” address. Insuch a case, a_supervised persori ,,,,,, [ Deleted: firm

may demonstratethatithas obtained evidencethatisreasonably capable of verifyingthata
persontobeidentifiedis who they are said to be where it obtains evidencethatthe individua||

[ Deleted: the person is

may normally be metorcontacted atthataddress.

116. A “locator” addressis an address at which it would normally be possible to physically meet or
contactanindividual (with or without priorarrangement), forexample, anindividual’s place of

work.
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4.4 Obligation to find out Identity and obtain evidence: Legal
Arrangements

117.Jersey law recognises two distinct forms oflegal arrangement: the trustand the limited . { Moved up [9]: Overviews

partnership.

118.Jerseytrusts law comprises both the Trusts (Jersey) Law 1984, asamended and the Jersey [ Deleted: Trusts (Jersey) Law 1984,

customary lawoftrusts. Limited partnerships are established underthe Limited Partnerships

(Jersey)Law 1994. Limited Liability Partnerships, Separate Limited Partnerships and [ Deleted: Limited Partnerships (Jersey) Law 1994.

Incorporated Limited Partnerships all have legal personality and aretherefore coveredin
Section4.5.

119.There are a wide variety oftrusts ranging from large, nationally and internationally active . [ Deleted: is

organisations subject to a high degree of public scrutiny and transparency, through to trusts

setup undertestamentary arrangements or established for wealth management purposes. Deleted: and trusts

Trusts may also be established as collective investment schemes —known as a unittrusts. Deleted: a

120. A legal arrangement cannot form a business relationship or carry outa one-off transaction Deleted: scheme

{
(
)
{

(D W | W A W | W W

itself. Itis the trustee(s) ofthe trustorgeneral partner(s) of the limited partnership who will Deleted: trust
enterintoa business relationship or carry out the one-off transaction with a supervised person _.-{  Deleted: firm
on behalfofthe legal arrangement and who will be considered to be the customer(s). In line Deleted: dient
with Article 3 of the Money Laundering Order, the trust or limited partnership willbe
considered to be the third party on whose behalfthe trustee(s) or general partner(s) act(s).

121.In forminga business relationship or carrying out a one-off transaction with a trustee or
general partner, a_supervised person will be dependent on information provided by the trustee Deleted: firm
or general partner (a_supervised trust company business or otherwise) relating to the legal Deleted: regulated
arrangementand persons concerned with the legal arrangement (setoutin Article 3(7) of the Deleted: and

Money Laundering Order). When determining the risk assessment fora legal arrangement Deleted: services provider

(Section 3.3), therisk factors setoutin Section 3.3.4.1 and Section 7,15.1 will be relevantin

Deleted: of this Handbook

decidingwhetheritis appropriate to use information provided by the trustee orgeneral
partner. In addition, the monitoring measures maintained by a_supervised person (Section 6)

Deleted: 14.1 of this Handbook

may provide additional comfort thatrelevantand up to date information onidentity has been Deleted: firm (see

found out. Deleted: of this Handbook

(D, W, W ) W\ N, W W | W

122.In the case ofa unittrust whichis a third party, individualinvestors into the unittrust are not
considered to be settlors forthe purpose of Article 3(7)(a). Howeverthe investors mayin
certain circumstances be considered beneficialownersand controllersand are customers of
the Fund (see Section 13).

123. The following provisions apply to situations where a trustee ofan express trust orgeneral

partnerof a limited partnershipis the customerofa supervised person. Sector-specificsections [ Deleted: dient of a firm

for trust company businessand funds and fund operators explain the identification measures
to be applied by a trusteeorgeneralpartneritselfin respectofthe legal arrangement. See
Section 12 and Section 13.

124.The provisions will also assist with the identification of ultimate beneficial ownersand [ Deleted: following

controllersand will be relevantin situations where a legal arrangement (through the trustee or
general partner)is:

[ Deleted: This version is effective from: 31 May 2021
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the owner or controller of a customer, because of a requirement in Article 3(2)(c)(iii) of th{e

. : : R B P { Deleted: dient )
Money Laundering Order to identify the individuals who are the customer’s beneficigl ( -
| Deleted: dlient’s ]
owners or controllersor
......... (" Deleted:; )
a third party onwhosebehalfa customeris acting,because ofa requirementin Article 3(2)(b)(if) [ Deleted: dient ]
of the Money Laundering Order to identify the individuals who are the third party’s
beneficial ownersorcontrollers.
125. Where the trustee orgeneral partneris a_supervised person carrying on requlated businessor | Deleted: relevant ]

is a personwho carries on equivalent businessto any category of regulated business, it may be
possible toapply COD exemptions under Article 17B and Article 18(3) ofthe Money Launden’nb
Order. See Section 7 of this Handbook.

( Deleted: (defined in Article 1 of the Money Laundering Order) ]

126.The measuresthat mustbe applied by a_supervised person where a third party is a trust need| [ Deleted: firm ]
notincludea settlorofa trustwhois deceased.

127.The measures that mustbe applied to obtain evidence ofidentity of beneficiariesand persons
who are the object of a powerand have beenidentified as presenting higher risk will | [ Deleted: that ]
necessarily reflect the verification methods that are available ata particulartime to the
trustee. Forexample, itmay not be appropriate to request evidence directly from the
beneficiary or object ofa power.

128. Where a supervised person is notfamiliar with the form of evidence ofidentity obtained to |
verify identity, appropriate measures maybe necessary tosatisfy itselfthat the evidence is
genuine.

Deleted: firm ]
Deleted: the )

129. Notwithstanding the requirementto find outidentity and obtain evidence of identityin |
relationtothe trustee, the trustand thoseindividuals listed in Article 3(7) ofthe Money
Laundering Order, a supervised person is not expected to collectinformation on the detailed | [ Deleted: firm ]
terms of the trust, norrights of the beneficiaries.

4.4.1 Finding out identity —Legal arrangement that is a trust

{ Moved (insertion) [22] )

[ Moved up [7]: Guidance notesq ]

130. A supervised person may demonstrate thatit hasfound out the identity ofa trustwhichis a [ Deleted: firm ]
third party underArticle 3(2)(b)(i) of the Money Laundering Order where itcollects all ofthe
following components ofidentity:

name of trust { _ Deleted:. )

date of establishment [ Deleted: . ]

official identification number (e.g. tax identification number orregistered charity or non-profit
organisation number) | o Deleted:). )

mailing address oftrustee(s).

131. A supervised person may demonstrate thatithasfound out the identity ofthe settlor ofa trus|t [ Deleted: firm ]
whichis a third party under Article 3(2)(b)(iii)(B) of the Money Laundering Order where it finds
out the identity of:

the settlor (including any persons subsequently settling funds into the trust) [ Deleted: initial ]
{ Deleted:), )
[ Deleted: This version is effective from: 31 May 2021 ]
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any person who directly or indirectly provides trust property or makes a testamentary
disposition on trustorto the trustand

any otherperson exercising ultimate effective control overthe trust, forexample, a protector.

132.This information may be provided by the trustee.

Deleted: AML/CFT Handbook for the Legal Sector 9
Part 1: Section 4 - Identification Measures: Finding Out Identity and
Obtaining Evidencefl

Deleted:, and any other person exercising ultimate effective
control over the trust. This information may be provided by the
trustee.

Deleted: firm

133. A supervised person may demonstrate thatit has found outthe identity of persons havinga

beneficial interestina trust (otherthana unittrust)whichis a third party underArticle
3(2)(b)(iii)(B) of the Money Laundering Order where itfinds out the identity ofeach beneficiary
with a vested right. Thisinformation may be provided by the trustee.

134. A supervised person may demonstrate thatit hasfound out the identity of persons havinga

Deleted: firm

beneficial interestina trust (otherthana unittrust)whichis a third party underArticle
3(2)(b)(iii)(B) of the Money Laundering Order where itfinds out the identity ofeach beneficiary
who has beenidentified as presenting higherrisk. This information may be provided by the
trustee.

135. A supervised person may demonstrate thatit hasfound out the identity of persons havinga

Deleted: firm

beneficialinterestina unittrust (for example a Jersey Private Fund)whichisa third party
under Article 3(2)(b)(iii)(B) of the Money Laundering Order where, having regard torisk, it finds
out the identity ofinvestors holding a material interestin the capital ofthe unittrust. This
information may be provided by the trustee.

136. A supervised person may demonstrate thatithasfound outthe identity of personswhoarethe .-

Deleted: firm

objectof a trust power ina trustwhichis a third party under Article 3(2)(b)(iii)(B) of the
Money Laundering Order where itfinds out the identity ofeach person who is the object ofa

the trustee.

power and has beenidentified as presenting higherrisk. This information may be provided by [ Deleted: , who
137.A supervised person may demonstrate thatithasfound outthe identity ofany other person Deleted: firm

who otherwise exercises ultimate effective control over the third party under Article
3(2)(b)(iii)(B) of the Money Laundering Order where itfinds out the identity ofeach co-trustee.
This information may be provided by the trustee.

138.In any case wherea settlor, protector, beneficiary, object ofa power, or other person referred

Deleted: individual

Deleted: or

toinparagraphs 131to 137 (the “person”)is notanindividual, a supervised person may

demonstrate thatit has identified each individual who is the person’s beneficial owner or
controllerunder Article 3(2)(b)(iii)(C) of the Money Laundering Order where it has identified:

i) eachindividualwith a material controlling ownership interestin the capitalofthe
person (through direct orindirect holdings ofinterests orvoting rights) orwho exerts
control through other ownership means,

Deleted: )

Deleted: firm

(D D

Deleted

ii) tothe extentthatthereisdoubtastowhethertheindividuals exercising controlthrough
ownership are beneficial owners, orwhere no individual exerts control through
ownership, any otherindividual exercising control over the person through other means.
This effectively means thatanyone exercising control through ownership and anyone
exercising control through other means must be ascertained ((i) and (ii))

iii) where noindividualis otherwise identified under paragraphs (i)and (ii)above,

Deleted: this section

individuals who exercise control of the person through positions held (e.g. those who
have and exercise strategic decision-taking powers or have and exercise executive
control through senior management positions).
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139. For lowerrisk relationships, a general threshold of 25% is considered to indicate a material
controllingownershipinterest in capital, Where the distribution ofinterests is uneven, the
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Deleted: However,

percentage where effective control may be exercised (a material interest) may be less than
25% when the distribution of otherinterestsis takeninto account, i.e. interests oflessthan
25% may be material interests.

4.4.2

Obtaining Evidence of Identity — Legal Arrangement that is a Trust

140. All key documents (or parts thereof) obtained as evidence ofidentity must be understandablg

(i.e.jna language understood by an employee ofthe supervised person), and mustbe

translatedinto English atthe request ofthe JFCU or the JFSC.

{ Moved (insertion) [23]

| Moved (insertion) [24]

Moved down [25]: All key documents (or parts thereof)

obtained as evidence of identity must be understandable (i.e.

141. A supervised person must obtain evidence thatany person purportingtoactas the trustee of 3

trustwhichis a third party has authority toactin such capacity.

(
[
[

Deleted: 1
AML/CFT Codes of Practiceq

142. A supervised person may demonstrate thatit has obtained evidence under Article 3(2)(b)(i) of

Deleted: the employees

Deleted: firm

Deleted: Commission

Deleted: firm

the Money Laundering Order thatis reasonably capable of verifying thata trust whichis a third
party to be identified is whatitis said to be where the evidence covers the following
components ofidentity:

nameof trust

Deleted: so

Moved (insertion) [26]

. | Deleted: Guidance Notes

Deleted: firm

date of establishment

date of appointment ofthe trustee

{
(
{
{
{
{
(
{
(

Deleted: and

U U )

Deleted: the express trust,

nature of the trustee’s powers. [ Deleted: and
This need notinvolvea review ofan existing trustinstrument (or similarinstrument) as a
(_ Deleted: ;

whole —reviewing or obtaining copies of relevant extracts of a trustinstrument may s uffice. |
I

4.43

Finding out identity — Legal Arrangement that is a Limited
Partnership

(

Moved (insertion) [27]

(

Moved up [10]: Guidance notesyl

143. A supervised person may demonstrate thatithasfound outthe identity ofa limited . [ Deleted: firm
partnership whichisa third party under Article 3(2)(b)(i) of the Money Laundering Order where
it collects all ofthe following:
nameofpartnership (  Deleted:.
anytradingnames [ Deleted: .
date and country/territory of registration/establishment [ Deleted: .
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official identification numbey { Deleted:
registered office/business address { Deleted: .
mailingaddress (ifdifferent) e { Deleted: ).
principal place of business/operations (ifdifferent) { Deleted: ).
names ofall general partners andthose limited partners that participatein management (ifany).

144. A supervised person may demonstrate thatithasfound outthe identity ofa personwhohasa . { Deleted: firm
beneficial interestin a limited partnership whichis a third party underArticle 3(2)(b)(iii)(B) of
the Money Laundering Order where itfinds outthe identity oflimited partnersholdinga .- { Deleted: Money Laundering Order
material controlling ownership interestin the capital ofthe partnership (through director
indirect holdings ofinterests orvotingrights) orany other person exercising control through
other ownership means, e.g. partnership agreements, powerto appoint senior management,
or anyoutstandingdebtthatis convertible into voting rights.

145.To the extent thatthere is doubtastowhetherthe persons exercising control through
ownership are beneficial owners, or where no person exerts control through ownership, a
supervised person may demonstratethatithas found out the identity ofa personwhohas a { Deleted: firm
beneficial interestin a limited partnership whichis a third party under Article 3(2)(b)(iii)(B) of
the Money Laundering Order where itfinds out the identity ofthose who exercise control { Deleted: Money Laundering Order
through other means, e.g. those who exert control through personal connections, by
participatingin financing, because ofclose family relationships, historical or contractual { Deleted: and intimate
associations oras a result of default on certain payments.

146. Where no personis otherwise identified under this section, a supervised person may .. Deleted: firm

demonstrate thatithas found outthe identity ofa person who has a beneficial interestin a
limited partnership whichis a third party under Article 3(2)(b)(iii)(B) of the Money Laundering
Order where it finds out the identity of persons who exercise control through positions held

(e.g. those who have and exercise strategic decision-making powers or have and exercise { Deleted: taking

executive control through senior management positions, e.g. general partnerorlimited
partnerthat participatesin management). Thisinformation may be provided by the general
partner.

147.1n any case wherea partner (including a general partner) orother personreferredtoin

paragraph 144to146is notanindividual, a_supervised person may demonstrate thatithas Deleted: paragraphs

identified each individualwho s that person’s beneficial owner or controllerunder Article Deleted: firm

3(2)(b)(iii)(C) of the Money Laundering Order where it has identified:

i) eachindividual with a material controlling ownershipinterestin the capital ofthe
partnership (through direct orindirect holdings ofinterests or voting rights) or who

exerts control ofthe partnership through otherownership meang { Deleted: .

ii) totheextentthatthereis doubtastowhetherthe individuals exercising control through
ownership are beneficial owners, orwhere noindividual exerts control through
ownership, any otherindividual exercising control overthe partnership through other
means. This effectively means anyone exercising control through ownership and anyone
exercising control through other means must be ascertained ((i) and (ii)

iii) where noindividualis otherwise identified under paragraphs (i)and (ii), individualswho . { Deleted: this section,

exercise control of the partnership through positions held (e.g. those who have and
exercise strategic decision-taking powers or have and exercise executive controlthrough
senior management positions).

[ Deleted: This version is effective from: 31 May 2021
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148.1n the case ofa lowerriskrelationship, partners who have and exercise authority to operate a
business relationship or one-off transaction will be considered to be individuals who exercise | . Deleted: those )
control through positions held.

149. For lowerrisk relationships, a general threshold of 25% is considered to indicate a material
controllingownershipinterest in the capital ofa limited partnership, Wherethe distribution | _____ [ Deleted: Whilst this principle may also apply to other ]
of interestsis uneven the percentage where effective control may be exercised (a material relationships,
interest)may be less than 25% when the distribution of otherinterestsis takeninto account,
i.e.interests ofless than 25% may be materialinterests.

4.4.4 Obtaining Evidence of Identity — Legal Arrangement that is a Limited

Partnership

. Moved up [18]: AMI/CFT Codes of Practicet )

150. All key documents (or parts thereof) obtained as evidence ofidentity must be understandable
(i.e.ina language understood by an employee ofthe supervised person), and must be [ Deleted: the employees ]
translatedinto English atthe request ofthe JFCU or the JFSC. { Deleted: business )
151. A supervised person must obtain evidence thatany person purportingtoactas general partngr [ Deleted: commission. ]
of a partnership which s a third party has authority toactin such capacity. ( Deleted: firm ]
( Deleted: so ]
{ Moved (insertion) [28] )
[Moved up [12]: Guidance notesl ]
152. A supervised person may demonstrate thatit has obtained evidence under Article 3(2)(b)(i) of [ Deleted: firm ]

the Money Laundering Order thatis reasonably capable of verifying thata limited partnership
whichis a third party to be identified is,what itis said to be where the evidence covers all of | ,,,,,, [ Deleted: who the partnership ]

the following components ofidentity:

name of partnership [ Deleted: . ]
date and country/territory of registration/establishment | (  Deleted:. )
official identification number [ Deleted:. )
registered office/businessaddress ~(  Deleted:. )
principal place ofbusiness/operations (ifdifferent). | [ Moved (insertion) [29] ]

153. However, inthe case ofa lowerrisk relationship, a supervised person may demonstrate thatif
has obtained evidence under Article 3(2)(b)(i) of the Money Laundering Order thatis
reasonably capable of verifying that a limited partnership which is a third party to be identifief
is whatitis said to be where the evidence covers the following components ofidentity:

name of partnership

date and country/territory of registration/establishment

{ Moved (insertion) [30] )
[ Deleted: Principal place of business/operations (if different). ]

official identification number,

[ Deleted: This version is effective from: 31 May 2021 ]
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154. A supervised person may demonstrate thatit has obtained evidence under Article 3(2)(b)(i) of v{ Moved up [21:1
the Money Laundering Order thatis reasonably capable of verifying thata limited partnership [

However, in the case of a lower risk relationship
whichis a third party to be identified is what it is said to be where it obtains, in every case, the

(" leted: , a firm

partnership agreementora copy of suchanagreement certified by a suitable certifierand one

. . ‘| Deleted: who the partnership is said tobe where the evidence
or more sources offurtherevidence (one source forlowerrisk customers):

covers the following components of identity: name of partnership;
date and country of registration/establishment; and

ertificate of registration (where a partnership is registered) or copy of such a certificate {Mo ed down [31]: offical 1dentificat ber 1
\' = official identification number.'

certified by a suitable certifier

Deleted: A firm may demonstrate that it has obtained evidence
under Article 3(2)(b)(i) of the Money Laundering Order that is
reasonably capable of verifying that a limited partnership whichisa
third party to be identified is who the partnership

Jatestaudited financial statements or copy of such statements certified by a suitable certifier.

155. A supervised person may also demonstratethatit has obtained evidence under Article
3(2)(b)(i) of the Money Laundering Order thatis reasonably capable of verifying thata

{ Deleted: clients

partnership whichisa third party is what it is said to be where the data orinformation comes { Moved (insertion) [32]

— U L

Deleted: <#>Certificate of registration (where a partnership is
registered) or copy of such a certificate certified by a suitable
certifier.q

from anindependent datasource(seeguidancenotesatSection4.3.4) or (in the case ofa
principal place of business) personal visit to thataddress. Anindependent datasource may

include a registry search, which confirms that the partnershipis notinthe processofbeing Deleted: firm

dissolved, struck off, wound up or terminated.
Deleted: who the partnership

156. Where a partnerholds_theirrole by virtue of their employment by (or positionin)a business Deleted: this

thatis a supervised Jersey trustand company services provider, a supervised person may

Deleted: hi
demonstrate thatit has taken reasonable measures to find out the identity ofthat personand Deleted: = -~
to obtain evidence under Article 3(2)(b)(iii)(B) of the Money Laundering Order where it obtains Dol ted. ;egu 22

e s firm

the following:

the full name of the partner Deleted: ; and

— I

an assurance from the trust and company services provider that the individual is an officer or
employee.

4.4.5 Copy documentation provided by regulated trust and company
services provider

.................. { Moved (insertion) [33]

>>>>>>>>>>>>>>>> [ Moved up [14]: Guidance notesy

157. Where informationis provided by a trustand company service provider thatis regulated by

the JFSC, the Guernsey Financial Services Commission or the Isle of Man Financial Services Deleted: Commission

Authority (referred to in this section as “aregulated trustand company services provider”) on Deleted: (“
aperson listedin Article 3(7) of the Money Laundering Order (followingan assessment of risk Deleted: ”

inline with Paragraph 121), asupervised person may demonstrate thatit hastaken reasonable

Deleted: ),

measures to obtain evidence of identity for that person underArticle 13 ofthe Money

Deleted: firm

Laundering Order where it obtains a copy ofa documentthatis listed in Paragraph 28 from the

Deleted: confirmation on certain matters.

regulated trust and company servicesprovider, along with the confirmations set outin the

—

paragraph below.

158.The confirmations to be obtained arethat: Deleted: matters

Deleted: confirmed

the regulated trust and company services provider has seen the original document that it has

copied to the_supervised person, or the document that has been copied to the supervised Deleted: firm
person was provided to the regulated trust and company services provider by a suitable Deleted: firm
certifier Deleted: -

NI\ WD\ N ) W, W

[ Deleted: This version is effective from: 31 May 2021
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the regulated trust and company servicesprovideris satisfied that the original document seen,
or document provided to it by a suitable certifier, provides evidence that the individual is

-+Part 1: Section 4 - |dentification Measures: Finding Out Identity
and Obtaining Evidencef|

whotheyare saidtobe and [ Deleted: he or she is ]
i ; ; . { Deleted:; )
the document provided to the supervised person is a true copy of a document that is held by ¢
T . | Deleted: firm ]
the regulated trust and company services provider.
This will be differenttoa casewherea supervised person decides to make use of Article 16 of| ,,,,,, +( Deleted: firm )

159.

the Money Laundering Order - which allows reliance to be placed on reliance identification
measures that have already been completed by an obligedperson where evidence ofidentity

may be held by the obliged person, and where the obligedperson has a continuing

responsibility to the supervised person in respect of record-keepingand accessto records -sef

Section 5_of this Handbook.

160. In both cases, the risk of placingreliance on an another person to have carried out

identification measuresmust be considered —eitheras part ofanassessmentofcustomerrisK

isrelevant

under Article 13, orassessmentofriskunderArticle 16 ofthe Money Laundering Order.

161. Nor should provision for copy documentation to be provided by a regulatedtrust and company

services providerbe confused with “suitable certification”, which is explained in Section 4.3 .3

N N | W | W L W | W W

client

162. For the avoidance ofdoubt this is a very limited provision applying to requlated trust and

company servicesprovidersand does not extend to othertypes of supervised business.

Obligation to find out identity and obtain evidence: Legal
Persons

163.

companies, established under the Companies Law,

Jersey law recognises a number ofdistinct forms oflegal person, inparticular, |

.| Moved up [11]: 9
Overviewq

Deleted: the company; the foundation; the limited liability
partnership; the separate limited partnership; and the
incorporated limited partnership.

foundations, established underthe Foundations Law

Jimited liability partnerships, established under the Limited Liability Partnerships (Jersey) La

Deleted:
Deleted: (Jersey)
Deleted: 1991 (the Companies Law). Foundations are

are

2017

Deleted: (Jersey)

separatelimited partnerships, establishedunderthe Separate Limited Partnerships (Jersey) La
2011

incorporated limited partnerships, established under the Incorporated Limited Partnershigs
(Jersey)Law2011.

Deleted: 2009.
Deleted:

are

| Deleted: Limited Liability Partnerships (Jersey) Law 1997.
Separate Limited Partnerships are

Deleted: Separate

limited Liability Companies, established under the Limited Liability Companies (Jersey) La

— W JU U U U U

Deleted: Partnerships

2018,

164.The following provisions apply to situations where a legal personis the customer.

established under the Incorporated Limited Partnerships (Jersey)
Law 2011

165. The provisions will also assist with the identification of ultimate beneficial ownersand

controllersand will be relevantin situations wherea legal personiis:
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a person connected to a legal arrangement, because of a requirement in Article 3(2)(b)(iii) to
identify each personwho falls within Article 3(7) ofthe Money Laundering Order, and each

individualwhoiis that person’s beneficial owneror controller ( Deleted: ;
the owner or controller of a customer, because of a requirement in Article 3(2)(c)(iii) of the Deleted: dient
Money Laundering Order to identify the individuals who are the customer’s beneficial Deleted: dient’s

owners or controllers;

acting on behalf of a customer (e.g. is acting according to a power of attorney, or has signing Deleted: dlient or

authority overanaccount)

Deleted: ); or

a third party on whosebehalfa_customeris acting, because ofa requirementin Article 3(2)(b)(ii) ( Deleted: dient

of the Money Laundering Order to identify the individuals who are the third party’s
beneficial ownersorcontrollers.

166. The Companies Law allows for the incorporation of cell companies: /CCsand PCCs. Each of Deleted: incorporated cell companies (

these types of cell companies may establish one or more cells. Deleted: )

167.In the case ofa PCC, each cell, despite havingits own memorandum ofassociation, Deleted: protected cell companies (

shareholdersanddirectors, aswell as being treated for the purposes of the Companies Law as Deleted: ). 1

(N, W W, W

ifit were a company, does nothave a legal personality separate from the cell company.
Accordingly, where a cell wishes to contract with another party, it does so through the cell
companyactingonits behalf. Inorderto ensure that creditors and third parties are aware of
this position, a director ofthe cell companyis undera duty to notify the counterpartiesto a
transaction thatthe cellcompanyisactinginrespectofa particularcell.

168. Where a supervised person establishes a businessrelationship or enters into a one-off ( Deleted: firm

transaction with a cell ofa PCC, because the cell does not have the ability to enterinto
arrangements orcontractinits own name, forthe purposes of Article 3 of the Money

Laundering Order, the PCCwill be taken to be a_ customeracting fora third party and the ( Deleted: dient

particularcellwillbe taken to be the third party thatis a person otherthananindividual.

169. By contrast, inthe case ofan /ICC, each cellhasitsown separate legal personality, with the
ability to enterintoarrangements or contracts and to hold assets and liabilities inits own

name. Where a_supervised person establishes a businessrelationship or entersinto a one-off -~ Deleted: firm

transaction with a cell ofan ICC, the cel| will be taken to be the customer. . { Deleted: (a company)
170.n a case where the ownership structure ofa legal person to be identified, (“Legal Person A”) ( Deleted: client

includes otherlegal persons, the beneficial ownersand controllersof Legal Person Awill ) ( Deleted: (

include thoseindividuals ultimately holding a material controlling ownershipinterestin Legal ( Deleted: )

PersonA, ( Deleted: See paragraph .
171.Theidentificationmeasuresto be appliedtoeach type of person are setoutin this Handbook ( Deleted: a company

— U

as follows:

acompany:Sections4.5.1and4.5.2 Deleted: . The identification measures to be applied to

a foundation;: Sections 4.5.3and 4.5.4. Deleted: are set out in

Deleted: . The identification measures to be applied to

a partnership: Sections4.5.5and 4.5.6.

Deleted: are setout in

172. For the purpose ofthis section, provisions thatare said to apply to a company are to be taken Deleted: .

to apply, with appropriate modification, to: Deleted: purposes

anyotherbodythatcanestablish a businessrelationship with a_supervised person or otherwise .|  Deleted: firm

own property

Deleted: ;

ananstalt - Deleted: This version is effective from: 31 May 2021
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2nincorporated,orunincorporated association, club, society, charity, church body, orinstitute [ Deleted: :
amutual orfriendly society ) {__ Deleted: and
( Deleted: ;
aco-operative [ Deleted: -
aprovidentsociety. [ Deleted: ; and
173. Where informationrelatingto a legal personis notavailable froma public source, a_supervisefl [ Deleted: firm
person will be dependent onthe information thatis provided by the legal person. When
determiningthe risk assessmentfora legal person (Section 3.3), the risk factors set outin ) [ Deleted: see
Section 3.3.4.10fthis Handbook will be relevant. The risk factors setoutin Section 7,15.1 will [ Deleted: of this Handbook
alsobe relevantin determiningwhetheritis appropriate touse information on a legal person ( Deleted: 14.1 of this Handbook
provided through, forexample, a trustand company services provider. In addition, the [ Deleted: (or other)
monitoring measures maintained by a_supervised person (Section 6) may provide additional (" Deleted: frm(
L irm (see

comfortthatrelevantand up to date information onidentity has been found out.

174. Where a directorofa company holds theirrole by virtue of theiremployment by (or position Deleted: this

in)apusiness thatis a supervised Jersey trust and company, servicesprovider, separate Deleted: his

provisionis made for obtaining evidence ofidentity. Similar provisionis made for a council Deleted: regulated

member of a foundation and fora partnerof a partnership. Deleted: business

I D AN | W W A — J U

175. Article 2 of the Money Laundering Order, which describes those persons to be considered to |
be beneficial ownersofa body corporate, provides that noindividual isto be treatedasa

beneficial ownerofa personthatis a body corporate, the securities of which are listedon a | ,,,,, [ Deleted: shares or

regulated market.

176.The measuresthat mustbe applied to obtain evidence ofidentity of beneficiaries and persons
inwhose favourthe council ofa foundation may exercise discretion and that have been
identified as presenting higher risk will necessarily reflect the verification methods thatare

availableata particulartime tothe supervised person. For example, it may notbe a ppropriaté [ Deleted:

=

rm.

to requestevidence directly from a personin whose favour discretion may be exercised.

=

177.Where a supervised person is not familiar with a document obtained to verify identity, | [ Deleted: firm

appropriate measures may be necessary to satisfy itselfthat the evidence is genuine.

4.5.1 Finding out identity — Legal Person that is a company

Moved up [15]: 1
Guidance notes|

178. A supervised person may demonstrate thatit has found out the identity ofa company whichi [ Deleted: firm
acustomerunder Article 3(2)(a) of the Money Laundering Order where it collects all of the {_ Deleted: dient
following:
name of company Deleted: .
anytradingnames Deleted: .
date and country/territory ofincorporation/registration Deleted: .
official identificatonnumbey Deleted: .
registered office address Deleted: .

Deleted: ).

mailing address (ifdifferent)

| Deleted: This version is effective from: 31 May 2021
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principal place ofbusiness/operations (ifdifferent)

Moved up [29]: principal place of business/operations (if
different).q

names ofall persons_holding a senior management positiop.

Deleted: having

Deleted: *

= R

179.1n orderto ascertain whose identity must be found outi.e. whois/are the customer’s

(D, W | W

beneficial owneror controllers underArticle 3(2)(c)(iii) of the Money Laundering Order, a
Supervised Person can usea tool thatis commonly known asthe “Three Tier Test”. The “Three
Tier Test” (explanatory text below)relates to legalpersons (e.g. companies, incorporated
partnerships etc). Individuals attiers 1 and 2 should be identified, and only ifthere are no
individualsattiers1and 2 dotheindividualsattier 3 needtobeidentified

Deleted:

=

180.Tier 1: A supervised person may demonstrate thatit hasfound outthe identity ofa personwho .. rm

is the customer’s beneficialowner or controller under Article 3(2)(c)(iii) of the Money Deleted: dient’s

Laundering Order where it finds out the identity of persons holding a material controlling
ownership interest in the capital ofthe company (through direct orindirect holdings of
interests orvoting rights) or who exert control through other ownership interests, e.g.
shareholders’ agreements, powerto appoint senior management, or through holding

convertible stock orany outstanding debt thatis convertible into voting rights; and [ Deleted: .

tier2: To the extent thatthere is doubtastowhetherthe persons exercising control through
ownership are beneficialowners, or where no person exerts control through ownership, a

=

supervised person may demonstratethatithas found out the identity ofa person whois the [ Deleted: firm

customer’sbeneficial owner or controller under Article 3(2)(c)(iii) of the Money Laundering [ Deleted: dient’s

Order where itfinds outthe identity ofthose who exercise control through other means, e.g.
those who exert controlthrough personal connections, by participatingin financing, because

of closefamily relationships, historical or contractualassociations oras a result ofdefaulton [ Deleted: and intimate

certain payments. This effectively means anyone exercising control through ownership and
anyone exercising controlthrough other means must be identified (Tierl1and Tier2); or

tier3: Where no personis otherwiseidentified under Tier 1 or Tier 2 above, a supervised person Deleted: this section

Deleted: firm

may demonstratethatithas found out the identity ofa personwhois the customer’sbeneficial

owneror controllerunder Article 3(2)(c)(iii) of the Money Laundering Order where it finds out Deleted: dient’s

the identity of persons who exercise control through positions held (e.g. those who have and

exercise strategic decision-taking powers and exercise executive control through senior Deleted: or have

management positions*). Deleted: , e.g. directors

181.The above information may be provided by the company. Deleted: This

182.1n any case wherea personidentified is notanindividual, a_supervised person may Deleted: under paragraphs to

demonstrate thatit has identified each individual who is that person’s beneficialowneror

L UL

Deleted: firm
controllerunder Article 3(2)(c)(iii) of the Money Laundering Order where it has identified:
i) eachindividual with a material controlling ownership interestin the capital ofthe
company (through directorindirect holdings ofinterests orvoting rights) orwho exerts
control of the company through other ownership means [ Deleted: .

ii) totheextentthatthereis doubtastowhethertheindividuals exercising control through
ownership are beneficial owners, or where noindividual exerts control through
ownership, any otherindividual exercising control over the company through other
means. This effectively means thatanyone exercising control through ownershipand
anyone exercising controlthrough other means mustbe identified (pointsiandii)

[ Deleted: -+This information may be provided by the company.

4 ) - - - R .
JInthe case of otherbodies, anstalts, associations, clubs, societies, charities, church bodies, institutes, mutual or friendly

societies, co-operatives and provident societies, seniormanagement will often includemembers of the governing bodyor [ Deleted: individuals

committee plus executives.
P N [ Deleted: This version is effective from: 31 May 2021
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iii) where noindividualis otherwise identified underthis paragraph (i)and (ii), individuals [ Deleted: section ]
who exercise control of the company through positions held (e.g. those who have and -
exercise strategic decision-taking powers and exercise executive control through senior [ Deleted: or have ]
management positions).
183.In the case ofa lowerrisk relationship, person(s) holding a senior management position who | ) Deleted: / ]
have and exercise authority to operate a businessrelationship or one-off transaction will be ' Deleted: having ]
those who exercise control through positions held.
184. For lowerriskrelationships, a general threshold of 25% is considered to indicate a material
controllingownership interest in the capital ofa company, Where the distribution ofinterests [ Deleted: Whilst this principle may also apply to other ]
is uneven, the percentage where effective controlmay be exercised (a material interest) may relationships,
be less than 25% when the distribution of otherinterests istaken intoaccount. [ Deleted: , i.e. interests of less than 25% may be material ]
interests
4.5.2 Obtaining evidence of identity — Legal person that is a company
o—-—-0""" { Moved (insertion) [34] )

| Deleted: 9
AML/CFT Code of Practicet

185. All key documents (or parts thereof) obtained as evidence ofidentity must be understandablg Moved up [24]: All key documents (or parts thereof) obtained as

(i.e.ina language understood by an employee ofthe supervised person), and mustbe - evidence of identity must be understandable (i.e.
translated into English atthe request ofthe JFCU or the JFSC. *( Moved (insertion) [25]

Deleted: the employees
Deleted: firm

)

)

)

. Deleted: Commission ]
186. A supervised person may demonstrate thatithas obtained evidence under Article 3(2)(a) of { Moved (insertion) [35] ]
)

)

)

)

)

)

)

)

the Money Laundering Orderthatis reasonably capable of verifyingthata company whichisa
customerto be identifiediswho_itis said to be where the evidence covers all ofthe foIIowing|
components ofidentity:

‘| Moved up [17]: Guidance notest
Deleted: firm
Deleted: dient

Deleted: the company

name of company

date and country/territory ofincorporation/registration " Deleted:.
Deleted: .
official identification numbey v Deleted:.

registered office address | Deleted:.

principal place of business/operations (where differentto registered office).

187.However, inthe case ofa lowerrisk relationship, a_supervised person may demonstrate that ill [ Deleted: firm ]
has obtained evidence under Article 3(2)(a) of the Money Laundering Order thatis reasonably
capable of verifying thata company whichis a customerto be identified is who it is said to be |
where the evidence covers the following components of identity:

Deleted: dient ]
Deleted: the company ]

name of company

date and country/territory ofincorporation/registration Deleted: ;

(
[ Deleted: ; and
(
(

official identification number.

. Moved up [30]: official identification number.
" Moved (insertion) [36]

I
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188. A supervised person may demonstrate thatit has obtained evidence under Article 3(2)(a) of

Deleted: firm

the Money Laundering Order thatis reasonably capable of verifying thata company whichisa

customerto be identifiediswho_tis said to be where itobtains, in every case, the Deleted: client

Memorandum and Articles of Association (or equivalent) or copy of such documents certified

by a suitablecertifier, and one or more sources of furtherevidence (one source forlowerrisk

(
{
( Deleted: the company
{

customers): Deleted: diients

certificate ofincorporation (or otherappropriate certificate of registration or licensing) or copy

of such a certificate certified by a suitable certifier and/or Deleted: ;

atestaudited financial statements or copy of such statements certified by a suitable certifier. . {

Moved (insertion) [37]

—

189. A supervised person may also demonstratethatit has obtained evidenceunder Article 3(2)(a)

Moved down [38]: Iatest audited financial statements or
of the Money Laundering Order thatis reasonably capable of verifying thata company whichis -

copy of such statements certified by a suitable certifier.q

acustomeris whojtis said to be where the data orinformation comes fromanindependent Deleted: firm

datasource(seeSection4.3.4)or(in the case ofa principal place of business) personal visit to Deleted: dient

thataddress. Anindependent data source may include a companyregistry search, which Deleted: the company

A

confirms thatthe companyisnotinthe process of being dissolved, struck off, wound up or
terminated.

190. Where a person in a senior management position holds their role by virtue of their Deleted: /s having

employment by (or positionin)a businessthatisa_supervised Jersey trust and company Deleted: this

Deleted: regulated

services provider, a_supervised person may demonstrate that it has taken reasonable measures

to find outthe identity ofthat person andto obtain evidence underArticle 3(2)(c)(iii) of the Deleted: firm

I

Money Laundering Order where it obtains the following:

the full name of the director [ Deleted: ; and

an assurance from the trust and company service provider that the individual is an officer or
employee.

4.5.3 Finding out identity —Legal person that is a foundation

B
_________________ { Moved (insertion) [39]
................. [ Moved up [19]: Guidance notes
191. A supervised person may demonstrate thatit has found out the identity ofa foundationwhich _.-( Deleted: firm
is acustomerunderArticle 3(2)(a) of the Money Laundering Order where it collects all ofthe [ Deleted: client
following:
name of foundation Deleted
date and country/territory ofincorporatiop Deleted

official identification number Moved up [36]: official identification number.q

Moved (insertion) [40]

businessaddress. Inthe case ofa foundationincorporated underthe FoundationsLaw, this will

be the business address ofthe qualified member ofthe counci] Deleted: (ersey)

Deleted: 2009
mailingaddress (ifdifferent) Deleted: .

Deleted: ).
principal place of business/operations (ifdifferent) eleted:)

Deleted: ).

names ofallcouncilmembers and, ifany decision requires the approval ofany other person,the .- Deleted: Name

name of that person.

Deleted: This version is effective from: 31 May 2021
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192. A supervised person may demonstrate thatit has found outthe identity ofthe foundation’s |

beneficial ownersand controllersunder Article 3(2)(c)(iii) of the Money Laundering Order
where it finds out the identity of:

the founder, a person (other than the founder of the foundation) who has endowed the
foundation (directly or indirectly), and, if any rights a founder of the foundation had in
respect of the foundation and its assets have been assigned to some other person, that
person

the guardian (who takes such steps as are reasonable to ensure that the council of the
foundation carries outits functions)

the councilmembers and, ifany decisionrequires the approval ofany other person, that persop,

any beneficiary entitled to a benefitunderthe foundationin accordance with the charter or the
regulations of the foundation

any otherbeneficiary and personin whose favourthe council may exercise discretion under the
foundation in accordance with its charter or regulations and that have been identified as
presenting higherrisk

any other person exercising ultimate effective control over the foundation

193.The above information may be provided by the foundation.

194.1n any case wherea founder, guardian, beneficiary or other person listed in paragraph 192 (th
“person”)is notanindividual, a supervised person may demonstrate thatit hasidentified eac

11

Deleted: AML/CFT Handbook for the Legal Sectorq
—+Part 1: Section 4 - Identification Measures: Finding Out Identity

and Obtaining Evidencef|

Deleted: firm

Deleted: . This information may be provided by the

foundation.

Deleted: ). This information may be provided by the

foundation.

Deleted: . This information may be provided by the

foundation.

Deleted: . This information may be provided by the

foundation.

«J __J_J _J

Deleted: . This information may be provided by the

foundation.

Deleted: . This

Deleted: )

individualwhois the person’s beneficial owner or controller under Article 3(2)(c)(iii) of the
Money Laundering Order where it has identified:

i) eachindividual with a material controlling ownership interestin the capital ofthe person
(through direct orindirect holdings ofinterests orvoting rights) or who exerts control
through other ownership means |

Deleted

Deleted: firm

U

Deleted: .

ii) totheextentthatthereis doubtastowhetherthe individuals exercising control through
ownership are beneficial owners, or where noindividual exerts control through ownership,
any otherindividual exercising control over the person through other means. This effectively
means thatanyoneexercising control through ownership and anyone exercising control
through other means must be identified (paragraphs (i) and (ii));

iii) where noindividualis otherwise identified underparagraphs (i)and (ii), individuals who

Deleted: this section,

exercise control of the person through positions held (e.g. those who have and exercise

strategic decision-takingpowers and exercise executive control through senior managemen

Deleted: are responsible for

Deleted: or exercising

positions).

195.In the case ofa lowerrisk relationship, asan alternative to finding out the identity ofall council

U

Deleted

members (and, ifany decision requires the approval ofany other person, that person), a

’

supervised person may find out the identity of council members who have and exercise

authority to operate a businessrelationship or one-off transaction.

196. For lowerrisk relationships, a general threshold of 25% is considered to indicate a material
controllingownershipinterest in capital, Where the distribution ofinterestsis uneven, the |

percentage where effective control may be exercised (a material interest) may be less than
25% whenthe distribution of otherinterestsis takenintoaccount.

Deleted: firm

Deleted: Whilst this principle may also apply to other

relationships,

Deleted: , i.e. interests of less than 25% may be material

[ Deleted: This version is effective from: 31 May 2021
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4.5.4 Obtaining evidence of identity — Legal person that is a foundation

Moved (insertion) [41]

Moved up [23]: 1
AML/CFT Codes of Practice]]

197. All key documents (or parts thereof) obtained as evidence ofidentity must be understandable
(i.e.ina language understood by an employee ofthe supervised person), and must be
translatedinto English at the request ofthe JFCU or the JFSC.

Deleted: the employees

(

[
“( Deleted: firm
|

)

Deleted: Commission

| Deleted: Guidance Notes{|

A firmmay demonstrate that it has obtained evidence under Article
3(2)(a) of the Money Laundering Order that is reasonably capable of
verifying that a foundation which isa client is who the foundation is
said tobe where the evidence covers all of the following
components of identity:q

Name of foundation.q

Dateand country of incorporation.q|

198. A supervised person may demonstrate thatithas obtained evidence under Article 3(2)(a) of
the Money Laundering Orderthatis reasonably capable of verifying that a foundation whichis &
acustomeris whoitis said to be where the evidence covers all of the following components of
identity:

name of foundation Moved up [40]: official identification number ]
Deleted: .9 ]
date and country/territory ofincorporation Business address.q
Moved (insertion) [42] )
plfic alidenttetor 2 nbu Moved down [43]: principal place of business/operations (if
different).q

business address
Deleted: However, in the case of a lower risk relationship, a

firmmay demonstrate that it has obtained evidence under
Article 3(2)(a) of the Money Laundering Order that is reasonably
capable of verifying that a foundation whichisa client tobe
identified is who the foundation is said tobe where the evidence
covers the following components of identity: name of
foundation, date and country of incorporation, and

Moved down [447]: official identification number
Deleted: .9
Deleted: firm

principal place of business/operations (ifdifferent).

199. However, inthe case ofa lowerrisk relationship, a supervised person may demonstrate thatit
has obtained evidence under Article 3(2)(a) of the Money Laundering Orderthatis reasonably
capable of verifying that a foundation whichis a customerto be identifiedis whoitis said to
be where the evidence covers the following components ofidentity:

name of foundation

date and country/territory ofincorporation [ Moved (insertion) [44]
{ Moved (insertion) [43]
------------ { Moved (insertion) [31]

official identification number.

) A L

200. A supervised person may demonstrate thatithas obtained evidence under Article 3(2)(a) of [ Deleted: to be identified is who the foundation
the Money Laundering Orderthatis reasonably capable of verifyingthata foundation to be
identifiediswhoitis said to be where itobtains, in every case, the foundation Charter (or
equivalent)ora copy of such document certified by a suitable certifier,and one or more
sources offurtherevidence (one source forlowerrisk customers):

atestaudited financial statements or copy of such statements certified by a suitable certifier.

201. A supervised person may also demonstratethatithas obtained evidence under Article 3(2)(a)
of the Money Laundering Orderthatis reasonably capable of verifying that a foundation which
isacustomeris whoitis said to be where the data orinformation comes fromanindependent
data source (seeSection 4.3.4)or (in the case ofa principal place of business) personal visitto ..
thataddress. Anindependent data source may include a registry searchonthe JFSC’swebsite
(for the business address of the qualified member ofthe council).

Moved up [37]: |atest audited financial statements or copy of
such statements certified by a suitable certifier.q

“( Moved (insertion) [38]
[ Deleted: firm

[ Deleted: client
(
(

Deleted: the foundation

Deleted: Commission's

N | WA | W, W

[ Deleted: This version is effective from: 31 May 2021 ]
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202.Where a council memberwhois anindividual holds_theirrole by virtue of theiremployment by

(or positionin)a business thatis a_supervised Jersey trust and company servicesprovider, a

-+Part 1: Section 4 - |dentification Measures: Finding Out Identity
and Obtaining Evidencef|

Deleted: this

supervised person may demonstratethatit has taken reasonable measures to find outthe

identity ofthat personandto obtain evidence under Article 3(2)(c)(iii) ofthe Money
Laundering Order where it obtains the following:

the full name of the council memberand

an assurance from the trust and company services provider that the individual is an officer or
employee.

4.5.5 Finding out identity —Legal Person that is a partnership

203

204.

205.

{ Deleted: regulated
( Deleted: firm

I

e Moved up [22]: 9

Guidance notesq|

.Asupervised person may demonstrate thatit has found out the identity ofa partnership whic Deleted: firm
isacustomerunderArticle 3(2)(a) of the Money Laundering Order where it collects all ofthe Deleted: dient
following: Deleted: collect
name of partnership Deleted: .
anytradingnames Deleted: .
date and country/territory ofincorporation/registration Deleted: .
official identification numbey Deleted: .
registered office/business address Deleted: .
mailing address (if different) Deleted: ).
principal place of business/operations (ifdifferent) Deleted: ).
names ofall partners (exceptany limited partners that do not participate in management).

A supervised person may demonstrate thatit hasfound outthe identity ofa person whoiis thé [ Deleted: firm

customer’sbeneficial ownerorcontrollerunder Article 3(2)(c)(iii) of the Money Laundering

Order whereitfinds outthe identity of limited partners holding a material controlling
ownership interest in the capital ofthe partnership (through direct orindirect holdings of
interests orvotingrights) orany other person exercising control through other ownership
means, e.g. partnership agreements, powerto appointsenior management, orany
outstandingdebtthatis convertible into voting rights.

To the extentthatthere is doubtastowhetherthe persons exercising control through
ownership are beneficial owners, or where no person exerts control through ownership, a
supervised person may demonstrate thatit has found out the identity ofa person whois the

[ Deleted: dient’s

[ Deleted: firm

customer’sbeneficial ownerorcontrollerunder Article 3(2)(c)(iii) of the Money Laundering

Order where itfinds out the identity ofthose who exercise control through other means, e.g.
those who exert controlthrough personal connections, by participatingin financing, because
of closefamily relationships, historical or contractualassociations oras a result of defaulton

[ Deleted: dient’s

[ Deleted: and intimate

certain payments. This effectively means that anyone exercising control through ownership
and anyone exercising control through other means must be identified (paragraph 204 and this

paragraph).
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206. Where no personis otherwise identified under paragraphs 204 and 205, a_supervised person [ Deleted: this section
may demonstratethatithas found outthe identity ofa personwhois the_customer’s [ Deleted: firm
beneficial ownerorcontrollerunderArticle 3(2)(c)(iii) of the Money Laundering Order where it =
finds out the identity of persons who exercise control through positions held (e.g. those who {_peleted: dients
have and exercise strategic decision-taking powers and exercise executive control through [ Deleted: or have
senior management positions, such as a general partner orlimited partnerthat participatesin [ Deleted: e.g.

U

management).
207.This information may be provided by the partnership.

208.In any case wherea partnerorotherperson referred toin paragraphs 204 to 206 is notan

individual, a_supervised person may demonstrate thatit has identified each individualwho is [ Deleted: firm

thatperson’s beneficial owneror controller under Article 3(2)(c)(iii) of the Money Laundering
Order whereithas identified:

i) eachindividual with a material controlling ownership interestin the capital ofthe
partnership (through direct orindirect holdings ofinterests orvoting rights) orwho

exerts control ofthe partnership through other ownership means, [ Deleted: .

ii) totheextentthatthereis doubtastowhethertheindividuals exercising control through
ownership are beneficial owners, orwhere noindividual exerts control through
ownership, any otherindividual exercising control over the partnership through other
means. This means thatanyone exercising control through ownership and anyone
exercising control through other means must be identified (paragraphs (i) and (ii))

iii) where noindividualis otherwise identified under paragraphs (i)and (ii), individuals who [ Deleted: this section,
exercise control of the partnership through positions held (e.g. those who have and
exercise strategic decision-taking powers and exercise executive control through senior [ Deleted: or have

management positions).

209. In the case ofa lowerrisk relationship, partners who have and exercise authority to operate a
business relationship or one-off transaction will be those who exercise controlthrough
positions held.

210. For lowerrisk relationships, a general threshold of 25%is considered to indicate a material

controllingownershipinterest in the capital ofa partnership, Where the distribution of [ Deleted: Whilst this principle may also apply to other
interestsis uneven, the percentage where effective control may be exercised (a material relationships,

interest) may be less than 25% when the distribution of otherinterestsis takeninto accoun;...mM_,_._,..,,.v--w-[ Deleted: , i.e. interests of less than 25% may be material

interests

—

4.5.6 Obtaining evidence of identity — Legal person that is a partnership
B

Moved (insertion) [45]

Moved up [34]: 1
AML/CFT Codes of Practiceq]

211. All key documents (or parts thereof) obtained as evidence ofidentity must be understandable

(i.e.ina language understood by an employee ofthe supervised person), and must be

translated into English atthe request ofthe JFCU or the JFSC. Deleted: firm

Deleted: Commission

(
[
[ Deleted: the employees
(
(
(

Moved up [26]: Guidance notesy

) )

212. A supervised person may demonstrate thatit has obtained evidence under Article 3(2)(a) of Deleted: firm

acustomerto beidentifiedis who_itis said to be where the evidence covers all ofthe following .

Deleted: the partnership

the Money Laundering Order thatis reasonably capable of verifying thata partnership which s [ Deleted: dient
components ofidentity: {

Deleted: This version is effective from: 31 May 2021

(D N A W

Page 38 0f 48




213.

214.

215.

216.

name of partnership

date and country/territory ofincorporation/registration

| Deleted: AML/CFT Handbook for the Legal Sectorq]

-+Part 1: Section 4 - |dentification Measures: Finding Out Identity
and Obtaining Evidencef|

Deleted: .

Deleted: /establishment.

official identification number

registered office/business address

( )
| )
~(_ Deleted:. )

( )

Deleted: .

principal place of business/operations (ifdifferent).

However, inthe case ofa lowerriskrelationship, a_supervised person may demonstrate that ill

{_Deleted: firm )

has obtained evidence under Article 3(2)(a) of the Money Laundering Order thatis reasonably

capable of verifying thata partnership which is a_customerto be identified is who it is said to | Deleted: ciient ]

be where the evidence covers the following components ofidentity: Deleted: the partnership ]

name of partnership

date and country/territory ofincorporation/registration and | Deleted:, ]
L X . | Deleted:, ]

official identification number.

A supervised person may demonstrate that it has obtained evidence under Article 3(2)(@)of | ..-{ Deleted: firm )

the Money Laundering Order thatis reasonably capable of verifying thata partnership whichis

acustomerto beidentifiediswhoitis said to be where itobtains, in every case, the ) Deleted: diient ]

Partnership agreementora copy of such anagreement certified by a suitable certifier, and one Deleted: the partnership ]

or more sources offurtherevidence (one source forlowerrisk customers): Deleted: dients ]

certificate of registration (where a partnership is registered) or copy of such a certificate
certified by a suitable certifierand/or

Jatestaudited financial statements or copy of such statements certified by a suitable certifier.

A supervised person may also demonstratethatithas obtained evidencethatis reasonably

Moved up [32]: <#>certificate of registration (where a
partnership is registered) or copy of such a certificate certified by
a suitable certifier

capable of verifying thata partnership whichisa customeris wha itis said to be under Article

Deleted: <#>.9

3(2)(a) of the Money Laundering Order where the data orinformation comes froman
independent data source (see Section 4.3.4) or (in the case ofa principal place of business)
personal visitto thataddress. Anindependent datasource mayincludea registry search,
which confirms thatthe partnershipisnotinthe process ofbeing dissolved, struck off, wound
up or terminated.

Deleted: firm

Deleted: under Article 3(2)(a) of the Money Laundering Order
Deleted: dlient

Deleted: the partnership

N, W W | W, W

obtains the following:

employee.

Where a partnerholds_theirrole by virtue of theiremployment by (or positionin)a business Deleted: this ]
thatis a supervised Jersey trust and companyservicesprovider, a supervised person may Deleted: regulated ]
demonstrate thatit has taken reasonable measures under Article 3(2)(c)(iii) of the Money Deleted: firm ]
Laundering Orderto find out the identity ofthat personandto obtain evidencewhere it
the full name of the partner | ~{  Deleted: ;and )
I

an assurance from the trust and company services provider that the individual is an officer or

[ Deleted: This version is effective from: 31 May 2021 ]
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4.5.7 Copy documentation provided by regulated trust and company
services provider

Moved up [27]: 1
Guidance notesf|

217.Where informationis provided by a trustand company service providerthatis regulated by

the JFSC, the Guernsey Financial Services Commission or the Isle of Man Financial Services - Deleted: commission

Authority (referred to in this section as “aregulated trust and company services provider”)on a [ Deleted: (“
personwhois a beneficial ownerorcontroller ofalegal person (following an assessment of
riskinline with Paragraph 173), a_supervised person may demonstratethatit has taken [ Deleted: firm

reasonable measures to obtain evidence ofidentity forthat person underArticle 13 ofthe
Money Laundering Order where itobtains a copy ofa documentthatis listed in Paragraph 28

from the supervised trust and company servicesprovider, along with the confirmations set out Deleted: regulated

inthe paragraph below. Deleted: confirmation on certain matters.

218.The confirmations to be obtained arethat: Deleted: matters

the regulated trust and company services provider has seen the original document that it has Deleted: confirmed

copied to the_supervised person, or the document that has been copied to the supervised Deleted: firm
person was provided to the regulated trust and company services provider by a suitable Deleted: firm
certifier Deleted: -

N, W, W ) W | WD ) | W

the regulated trust and company servicesprovideris satisfied that the original document seen,
or document provided to it by a suitable certifier, provides evidence that the individual is

whotheyare saidtobe and Deleted: he or she is

Deleted: ;
the document provided to the_ supervised personis a true copyofa document thatis held by the Deleted:
regulated trust and company servicesprovider. Ham
219.This will be differenttoa casewherea_supervised person decides to make useof Article 16 of . [ Deleted: firm

the Money Laundering Order - which allows reliance to be placed on reliance identification

measures that have already been completed by an obligedperson where evidence ofidentity Deleted: party

may be held by the obliged person,and where the obligedperson has a continuing Deleted: party

responsibility to the supervised person in respect of record-keeping and access to records -see Deleted: party

Section 50f this Handbook.

N, W | W | W | W | W | W

Deleted: firm
220.In both cases, the risk of placing reliance on another person to have carried out identification Deleted: —
measures mustbe considered —eitheras partofanassessmentof customerrisk underArticle Deleted: is relevant
13, or assessmentofriskunder Article 16 of the Money Laundering Order. Deleted: dient
221. Nor should provision for copy documentation to be provided by a regulatedtrust and company
services providerbe confused with “suitable certification”, which is explainedin Section 4.3.3. [ Deleted: .

222.For the avoidance ofdoubt this is a very limited provision applying to requlated trust and
company servicesprovidersand does not extend to other types of supervised business.

[ Deleted: This version is effective from: 31 May 2021
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4.6 Obligation to find out identity and obtain evidence: {__Deleted: Authorised Agent of Gient )

{ Deleted )

Statutory yequirements (paraphrased wording) [ Deleted: Requirement ]

F

223. Under Article 3(2)(aa) of the Money Laundering Order, a relevant person must identify any
person purporting to acton behalfofthe customer and verify the authority ofany person
purporting so to act.

224. Article 13 of the Money Laundering Order requiresa relevant person to find out the identity of
persons purportedly authorised to act on behalfof a customerthatis a legal person and to tak
reasonable measures to obtain evidence ofidentity of such persons. This will include account
signatoriesand those to whom powersof attorney have been granted In addition, Article 13
requires a relevant person to verify the authority ofany person purporting to so act.

TO

225. Article 18 of the Money Laundering Order allowsthisparticularidentification measure (orpar
of the identification measure)to be simplified in some limited cases.

{ Moved (insertion) [46] )
[ Moved up [41]: AML/CFT Codes of Practiceq ]
226.In a case where another person purportstoactonbehalfofa customer, a supervised person [ Deleted: dlient ]
mustobtaina copy ofthe power of attorney or otherauthority or mandatethat provides the [ Deleted: firm ]
personsrepresentingthe customerwith the righttoactonits behalf. [ Deleted: dient ]
227.In the case ofa legal arrangement thatis a trust, a supervised person must obtain evidence { Deleted: firm )
thatany person purportingtoactas the trustee hasauthority toactin such capacity. [ Deleted: so ]
228.Inthe case ofa legal arrangement thatis a limited partnership, a_supervised person must [ Deleted: firm ]
obtain evidence thatany person purportingtoactas general partnerhas authority toactin [ Deleted: so ]
such capacity.
------- [ Moved up [28]: Guidance notesq| ]
229. Evidence ofauthoritytoact mayinclude:
obtaininga certified copy ofthe power of attorney
obtaininga certified copy ofthe limited partnership agreement or
checkingrecords held in the companies registry regarding the identity of the general partner
230. A supervised person may demonstrate thatit has taken reasonable measures to obtain . Deleted: firm )
evidence ofidentity where it takes into account factors such as the risk posed by the
relationship and the materialityof the authority delegated to individuals.
231.Inthe case ofalowerrisk relationship, a_supervised person may demonstrate thatit has ta ked [ Deleted: firm ]
reasonable measures to obtain evidence ofidentity where it does so fora minimum oftwo
individuals that have purported authority toacton behalfofa customer. | ,,,,, [ Deleted: dient ]
I
[ Deleted: This version is effective from: 31 May 2021 ]
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4.7 Timing of Identification Measures

{ Deleted: ]

Statutory requirements (paraphrased wording)

[}

Initial

232. Article 13(1) of the Money Laundering Order requiresidentification measuresto be applied » { Deleted: and verification ]
before the establishment ofa relationship or before carrying out a one-offtransaction.

233. However, Article 13(4) of the Money Laundering Order permitsevidence ofidentity to be
obtained after the establishment of a business relationship in three cases, { Deleted: : ]

234. The first —set out in Article 13(6)and (7) of the Money Laundering Order - is a business
relationship that relatesto a lifeinsurance policy ifthe identification measure relatesto a
beneficiary underthe policyand the relevant person is satisfied that there is a little risk of
money laundering orthe financing ofterrorism occurring. Where identification measuresare
notcompleted before the establishment of a business relationship, they must be completed
before any paymentismade underthe policy orany right vested underthe policy isexercised.

235. The second —set out in Article 13(8)and (9) of the Money Laundering Order - is a business
relationship that relatesto a trust or foundation ifthe identification measure relatesto a
person who has a beneficialinterestin the trust or foundation by virtue of property orincome
having been vested and the relevant person is satisfied that there is a little risk of money
laundering orthe financing ofterrorism occurring. Where identification measuresare not
completed before the establishment of a business relationship, they must be completed before
any distribution oftrust property or income ismade.

236. The third—set out in Article 13(4) of the Money Laundering Order—is where:

> itisnecessary notto interruptthe normal course ofbusiness, { Deleted: ; ]

> thereslittlerisk of money laundering orthe financing ofterrorism occurring asa result
of obtaining evidence of identity after establishing the relationship - { Deleted: ; ]

> the risk of money laundering and the financing of terrorism is effectively managed { Deleted: ; and ]

> Evidence ofidentity isobtained assoon as reasonably practicable.

237.Under Articles11(3)(fa) and(fb) of the Money Laundering Order, policiesand procedures must { Deleted: 11(3)( ]
beinplaceto:

) assess therisk of money laundering ot financing ofterrorism and to manage therisks in { Deleted: the ]
relation to the conditionsunder which a customer may utilise a business relationship with
the relevant person before the identification ofthe customer has been completed, as { Deleted: ; ]

referred to in Article 13(4) ......... { Deleted: J; and ]

> ensure thatthere is periodicreporting to seniormanagementto allow it to assess that
appropriate arrangementsare in place to address risk and to ensure that identification
measures are completed assoon as reasonably practicable.

During Business Relationship { Deleted: ]

238. Article 13(1)(c)(i) of the Money Laundering Order requiresa relevant person to apply
identification measures where it suspects money laundering or.financing of terrorism. { Deleted: the ]

[ Deleted: This version is effective from: 31 May 2021 ]
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239.In addition, where a relevant person hasdoubtsabout the veracity or adequacy of documents,
data or information previously obtained under customer due diligence measures, Article
13(1)(c)(ii) of the Money Laundering Order requiresthat person to apply identification
measures.

Existing Customers

240. Article 13(2) of the Money Laundering Order states that, where a relevant person has a | ( Deleted: says

business relationship with a customer that commenced before the Money Laundering Order
cameinto force, arelevant person must apply CDD measures thatare in line with the Money
Laundering Orderto that relationship at appropriate times.

241. Article 13(3) of the Money Laundering Order states that “appropriate times” means for the | ( Deleted: says

application of identification measures:

> timesthatare appropriate havingregard to the degree of risk of money laundering or the
financing ofterrorism, taking into account the type of customer, businessrelationship,

productortransactionconcerned | .( Deleted:; and

I
> anytimewhen a relevant person suspects money launderingorthe financing ofterrorism

(unless agreed otherwise with the JFCU).

242. Article 13(3A) of the Money Laundering Order states that an appropriate time for finding out
identity (as required by Article 3(4)) is a date no later than 31 December2014, or such later

dateas may be agreed by the JFSC on application by relevant person on or before 31 Decembelr ( Deleted: Commission.

2014. |

243. Article 13(3B)of the Money Laundering Order explainsthat a person may be considered to
havefound outthe identity ofa customerwhere the informationthatit holdsin relation to a
customeris commensurate to the relevant person’s assessment of risk.

All cases

244. Article 14(6) of the Money Laundering Order providesthat a relevant person is not required to
apply any identification measuresifthe relevant person:

> suspects money launderingin respect of any business relationship ortransaction witha ( Deleted: re/ationships

person, .............. ( Deleted: ;

>  reasonably believesthat the application ofidentification measuresislikely to alert the

person to the relevant person’s suspicionsofmoney laundering Deleted: firm’s
I
> hasmadea reportunderproceduresmaintained under Article 21 to a designated police Deleted:,
officeror a designated customsofficer, | Deleted: ; and
I

> acting with the consent ofthat officer, terminatesor does not establish that business
relationship ordoesnot complete or carry out that transaction.

>>>>>>>>>>>>>>>> [ Moved up [13]: Overviewq

245, Article 13(4) of the Money Laundering Order allows, in certain circumstances, a_supervised ( Deleted: firm

person areasonabletimeframe to undertakethe necessary enquiries for obtaining evidence gf
identity afterthe initial establishment ofa business relationship. No similar concessionis

availableforfinding outidentity. Where a reasonable excuse forthe continued delayin ( Deleted: then subject
obtainingevidence ofidentity cannot be provided, in ordertocomply with Article 14(2) ofthe[ ( Delated: this Handhook
Money Laundering Order, a supervised person mustterminatethe relationship (see Section
[ Deleted: firm
4.8).
(' Deleted: of this Handbook).
[ Deleted: This version is effective from: 31 May 2021
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246. Lawyers, Accountants and certain other professional advisers will also need to consider
Sections 15.5.3 and 16.4.4, which provide sector-specific concessions forthose who are in the
course ofascertaining the legal position for their customeror performing the task of defending
or representingtheir customerinlegal proceedings.

247. A business relationship is considered to be established as soonas a_supervised person Deleted: firm
undertakes toactin respect ofthatrelationship, forexample by receivingand accepting signed
terms of business from the customer, or by carrying out the instructions of the customer, such
asinvestingina financial product. Funds may be received from a customer during the course 1

of establishing a business relationship.

Deleted: on instructions as tothe operation

Del A

’

Deleted: client.q
Where the provision of Schedule 2 business is urgent, this

[ Deleted: provided prior toobtaining evidence of identity if

there is little risk of money laundering or the financing

Deleted: terrorism occurring and evidence of identity is obtained
as soon as reasonably practicable

248.1n a case where Article 13(4) ofthe Money Laundering Orderapplies, a supervised person may
obtain evidence ofidentity afterthe initial establishmentofa business relationship if, in
addition, the following conditions are met:

_ { Moved up [45]: AML/CFT Codes of Practice]
( Deleted: firm

— A U

it highlights toits customerits obligation to terminate the business relationshipatanytimeon [ Deleted: dient

the basisthatevidence ofidentityis notobtained; and

money laundering and the financing ofterrorismrisk is effectively managed.

249.In anyevent, a_supervised person must not pay away funds to an external party, otherthan to [ Deleted: firm
investordepositthe funds on behalfofthe customer, until such timeas evidence ofidentity

has been obtained.

Deleted: permit final agreements to be signed or

Deleted: (or to another account inthe name of the client),
( Deleted: dient
"""""" [ Moved up [33]: Guidance notesql

250. A supervised person may demonstrate thatithas highlighted to a customerthe obligation to Deleted: firm

terminate a businessrelationship where terms of business, which governits relationship with

Deleted: dient

— U U U U DN | W W,

its customer: [ Deleted: relationships
encompass the termination of business relationships when evidence of identity is either not [ Deleted: dlient: (i)
obtained, orthe results are unsatisfactory [ Deleted: ; and (ii)
clearly state thattermination may lead to a_customer suffering losses —e.g. where funds have [ Deleted: dient
beeninvestedin a collective investment scheme where a forced redemption is necessary. Deleted:, c..
. . . . Deleted: fund
251. A supervised person may demonstrate that money/aundering and the financing ofterrorism i
riskis effectively managed where: “(__peleted: firm
policies and procedures establish timeframes for obtaining evidence ofidentity [ Deleted: ;
the establishment of any business relationship benefiting from this concession has received
appropriate authorisation, and such relationships are appropriately monitored so that
evidence ofidentityis obtained assoon asis reasonably practicable and [ Deleted: ; ]
appropriate limits or prohibitions are placed on the number, type and amount of transactions
overanaccountforsuch relationships. Deleted: inrespect of the relationship ]
252. A supervised person may demonstrate that periodic reportingisin line with Article 11(3)(fa) of Deleted: firm ]
the Money Laundering Order where it highlights to_the Board: Deleted: senior management ]
[ Deleted: This version is effective from: 31 May 2021 ]
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the number of customers for which evidence of identity has not been obtained during{a [ Deleted: dients
reporting period (also expressed as a percentage of the total number of business
relationshipsestablished during the reporting period) and summarises reasons [ Deleted: ; and

in any case where the delay is for more than a particular period of time, the name of the

customer, the reason forthe delay, the extent to which evidence of identity has not been [ Deleted: dient

obtained, the risk rating given to that customer, and action that is to be taken to obtaip [ Deleted: dient

evidence orterminate the businessrelationship (and by when).

253. Guidance as to appropriate steps to take where a_supervised person is unable to complete [ Deleted: firm

identification measuresis providedin Section 4.8 ofthis Handbook.

4.7.1 Timing of identification measures during business relationship —
Obtaining evidence

[Moved up [35]: Guidance notesl

254.1n the course ofa business relationship between a_supervised person anda customerthatisa | [ Deleted: firm
trustee, a supervised person may demonstratethatit has obtained evidencethatis reasonabl { Deleted: dient
capable of verifying the identity ofeach beneficiary with a vested right where: ; [ Deleted: firm
it does soatthe time of, or before, distribution oftrust property orincome and [ Deleted: ;
it is satisfied that there is little risk of money laundering or the financing of terrorism occurring _..—-(  Deleted: of financing

— U

as aresultofobtaining evidence afterentitlementis conferred.

255.In the course ofa business relationship between a_ supervised person and a customerthatis a Deleted: firm
trustee, a supervised person may demonstratethatit has obtained evidencethatis reasonabl Deleted: dient
capable of verifying the identity ofa beneficiary orperson whois the object ofa trust power Deleted: firm
whereitdoes soatthe time thatthe personis identified as presenting a higherrisk.

256. In the case ofa business relationship between a_supervised person and a_customerthatis a Deleted: firm
foundation, a supervised person may demonstratethatithas obtained evidencethatis Deleted: dlient
reasonably capable of verifying the identity of each beneficiary entitled to benefit under the Deleted: firm
foundation where:
it does soatthe time of, or before, distribution of property orincome | [ Deleted: ; and

I
itis satisfied thatthereis little risk of money laundering or the financing of terrorism occurring
as aresultofobtaining evidence after conferring entitlement.

257.In the course ofa business relationship between a_ supervised person and a customerthatis a Deleted: firm
foundation, a supervised person may demonstratethatithas obtained evidencethatis Deleted: client
reasonably capable of verifying the identity ofany beneficiary or personin whose favour the Deleted: firm

council may exercise discretion under the foundation where it doesso at the time that the
personis identified as presenting a higherrisk.

[ Deleted: This version is effective from: 31 May 2021
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4.7.2 Timing for “Existing Customers” [ Deleted: ients’
B
258. FATF Recommendation 10 states that “financialinstitutions” should be requiredtoapply that .- [ Moved up [16]: 9
Recommendation (which deals with CDD measures)to “existing customers” on the basis of Overviewt]

materiality and risk, and should conduct CDD measures on such existing relationships at
appropriate times. Thisis based on the presumption that identification measuresapplied
historically to existing customers willhave been less effective than those to be appliedinline
with FATF Recommendation 10.

259. For the purposes ofthe Money Laundering Order the meaning of existingcustomer depends Deleted: , an

on the sector. Inthe case ofa supervised business, this means a businessrelationship Deleted: dlient

established before the Money Laundering Order came into force_ on 4 February 2008 and [ Deleted: for lawyers

which continues. In the case of Estate Agents, High Value Dealers, Accountants and Lawyers
this meansa businessrelationship established before the Money Laundering Order came into
force on 1 May 2008 and which continues.

260. For the avoidance ofdoubt, the identification measures (finding outidentity and obtaining

evidence)to be applied to existing customers include the collection ofinformation thatis [ Deleted: dients

necessary to assess the riskthata businessrelationship involves money laundering or the
financing ofterrorism (in line with Article 3(5) of the Money Laundering Order). This is likely to

be self-evident foran existingcustomeronthe basisthata businessrelationship will have been [ Deleted: client

established on orbefore the dates stated in the sector-specificsections below. In the caseofa { Deleted: ,

supervised business, for example, this means on or before 3 February 2008. ( Deleted: , 30 April
261. Exceptwiththe agreementofthe JFSC (in relation to anapplication from the supervised person . [ Deleted: commission,

I

made onbefore 31 December2014), the effect of Article 13(3A) of the Money Laundering

Order is torequire the identity ofa customerto have been found out by 31 December2014. [ Deleted: client

There is nosimilar deadline for obtaining evidence ofidentity.

262.0nce an existingrelationship has been “remediated”, then Article 13(1)(c)(ii) ofthe Money
Laundering Orderwill apply to such a relationship in the same way as a relationship

established onorafterthe dates referred toin paragraph 260 above, onthe basis that [ Deleted: 1 May 2008 (
documents, data orinformation will have been obtained underthe CDD measures prescribed
inArticles, .  Deleted:).

263.In line with Article 13(3)(a)(ii) of the Money Laundering Order, identification measures must

always be applied toan existingcustomeras soon as a supervised person suspects money Deleted: client
laundering orthe financing of terrorism. Deleted: firm
264. A supervised person may meetits obligation to apply identification measuresby placing Deleted: firm

reliance onanobliged person. See Section 5 of this Handbook.

_ [ Temm—

265. A supervised person mustreview its “existing customer” basein orderto determine a risk [ Deleted: firm

assessment foreach customerthathasstill to be remediated. { Deleted: dient

[ Deleted: client

[ Deleted: This version is effective from: 31 May 2021
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{ Moved up [39]: Guidance notes]

266. Where it does notsuspect money laundering or the financing ofterrorism, a supervised persor| .- [ Deleted: firm

may demonstratethatit has found outidentity atan appropriatetime fora higherrisk
existingcustomerwhere itdoessoatthe earlierofthe following dates: [ Deleted: dlient
as soon as is practicable after the date thata supervised person has assessed a customertp [ Deleted: firm

presenta higher money laundering or the financing of terrorismrisk or ( Deleted: dient

. N ) ( Deleted: ; and
31 December2014 (or laterdate agreed withthe JFSCon application by the supervised persop
( Deleted: commission

on or before 31 December2014).

267. Whereitdoes notsuspect money laundering or the financing ofterrorism, a supervised persor| .- [ Deleted: firm
may demonstratethatithas found outidentityatanappropriatetime fora standard or lower
risk existingcustomerwhereitdoessoatthe earlierofthe followingdates: [ | [ Deleted: client
the date whena transaction ofsignificancetakesplace | [ Deleted: ;

the date when a supervised person’s customer documentation standards change substantially

Deleted: firm's dlient

or

31 December2014 (or laterdate agreed with the JFSCon application by the supervised persop

Deleted: ; and

Deleted: Commission

on or before 31 December2014).

268. Where itdoes notsuspect money laundering or the financing ofterrorism, a supervised persor} .. [ Deleted: firm
may demonstratethatithas obtained evidence ofidentity atanappropriatetime foran
existingcustomer where itdoessoassoon as is practicableafterthe customerhasbeen | d: dient
assessed as presenting a higherrisk of money laundering orthe financing ofterrorism. d: dient
269. A supervised person may demonstrate thatit hasapplied identification measureswhere it doels | [ Deleted: firm
soinaccordance with measures applied to new business relationshipsand one-off
transactions, takinginto accountany factors thatare relevant to an existing relationship. Such
factors couldinclude existing knowledge ofthe customerbuilt up through the historical | . [ Deleted: dient

4.8

Statutory requirements (paraphrased wording)

conduct ofthe relationship, etc.

Failure to Complete Identification Measures

270.

Y

If a relevant person is unable to apply identification measures before the establishment of a

271.

business relationship or before carrying out a one-off transaction (exceptin the circumstances
set outinArticle 13(4) of the Money Laundering Order), Article 14(1) of the Money Laundering
Order requiresthata relevant person shall not establish that business relationship orcarry out
that one-off transaction.

Article 14(2) of the Money Laundering Order requiresa relevant person thatis unable to apply|

272.

identification measuresin the circumstancesdescribed in Article 13(4), to terminate the
relationship.

Article 14(5) of the Money Laundering Order requiresa relevant person to terminate a businesk

relationship whereit cannot apply on-going identification measures.
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273. Article 14(7) of the Money Laundering Order states that, if a relevant person is unable to apply
identification measuresto an existing customer atthe appropriate time, it must terminate that
particular businessrelationship.

274. Article 14(11)of the Money Laundering Order providesthat a business relationship or one-off
transaction may proceed or continue where a relevant person is acting with the consent of the

JECU.

| Moved up [4]: 1

Overview

Deleted: firm

275. Where identification measurescannot be completed, a_supervised person must not establish a
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business relationship or carry out a one-off transaction. Inthe case ofan established customer
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relationship, that relationship must be terminated.
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276.The timing of the termination ofan established relationship will depend on the underlying
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nature of the business relationship. Forexample, whereas a bank can closeanaccount
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relatively easily and return deposited funds to a_customer, itmay be problematicto effecta
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compulsory redemption ofa holding of units in a collective investment scheme, particularly
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whereitis closed ended, or where valuation dates areinfrequent.
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277.Wherever possible, when terminating a businessrelationship where customer money or other
assets have beenreceived, a supervised person should return said assets directly to the

customer, i.e.byreturning money tothe accountfromwhichitwasreceived.

278.1n a case where the customerrequests that assets or funds be transferred to an external party,
or to adifferentaccountinthe customer’sname, a supervised person should assess whether
this provides grounds for knowledge or suspicion, or reasonable grounds for knowledge or

suspicion, of money laundering or the financing of terrorism.

279. Where contact has been lostwith a_customersothatitis not possibleto complete termination
of a business relationship, assets or funds held should be “blocked” or placed ona “suspense”

accountuntilsuch time as contactis re-established.
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If a relevant person is unable to apply identification measures
before the establishment of arelationship or before carrying out a
one-off transaction (except for circumstances set out in

Article 13(4) of the Money Laundering Order, Article 14(1) of the
Money Laundering Order requires that a relevant person shall not
establish that business relationship or carry out that one-off
transaction. 9

Article 14(2) of the Money Laundering Order requires a relevant
person that is unable to apply identification measures in the
circumstances described in Article 13(4) of the Money Laundering
Order, toterminate the relationship.

Article 14 of the Money Laundering Order requires a relevant
person toterminate a business relationship or a one-off
transaction where it cannot apply on-going identification
measures. 1

Article 14(7) of the Money Laundering Order state that, ifa
relevant person inunable to apply identification measures to an
existing client at the appropriate time, it must terminate that
particular business relationship. 9

Article 14(11)of the Money Laundering Order provides that a
business relationship or one-off transaction may proceed or
continue where a suspicious activity report has been made and the
relevant person is acting with the consent of adesignated police or
customs officer. 9

Ascertaining Legal Positiond]
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A concession from terminating a business relationship is permitted
for lawyers and other professional advisers who are inthe course
of ascertaining the legal position for their client or performing the
task of defending or representing their client inlegal proceedings.q
To qualify for the concession the lawyer or other professional
adviser must be a member of a relevant professional body that
undertakes competency testing for its members and imposes and
maintains professional and ethical standards.9

Statutory Requirements] )

Deleted: The concession applies tolitigation but not
transactional work so a cautious approach should be takentot("
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