7 ENHANCEDAND SIMPLIFIED CDD MEASURES AND EXEMPTIONS

| Deleted: q

Please Note:

Regulatory requirements are set withinthis section as AML/CFT
7.1 Overview of section ool

. This section contains references to Jersey legislation which may be

accessed through the JFSC website.
Where terms appear in the Glossary this is highlighted through the
use of italictext. The Glossary is available from the JFSCwebsite. ("

1. This section explains the circumstances in which CDD measures must be enhanced under

Articles 15,15Aand 15B ofthe Money Laundering Order and explains the exemptions from| ..{ Deleted:, )

CDD requirements under Part 3Aof the Money Laundering Order. 1talso sets out o Deleted: customer due diligence )
circumstances where simplified measures can be applied in relation tolow risk products or

services.

2. In additiontoany case where a_supervised person determines thata customer presents a Deleted: firm ]

higherriskof money laundering orthe financing ofterrorism, Articles 15, 5Aand 15B of the Deleted: dient ]

Money Laundering Orderalso requires enhanced CDD measures to be appliedin the Deleted: 151 ]

. following specified scenarios: Deleted: require ]

Deleted: Scenario ﬁ

» __customer, or some otherperson, is not physically present foridentification purpose
—Section7.4

» __customerhas arelevant connection toan enhanced risk state— Section 7.5

» ___customer, or some other prescribed person, is a PEP—Section 7.6

» __customeris a non-resident—Section7.7

» __customeris provided with private banking services —Section 7.8

» ___customeris a personal asset holding vehicle —Section 7.9

» __customeris a company with nominee shareholders orissues bearershares —Section
7.10

» ___correspondent Bankingorsimilarrelationships—Section7.11

Deleted: clients

3. It may be that CDD measures routinely applied under Article 13 ofthe Money Laundering
Order already address some ofthe risk characteristics ofthese customers (for instance
identification of beneficial owner(s)and understanding the natureand purpose ofthe
relationship)andsignificantly reducethe risk of money laundering and the financing of
terrorism. Therefore any additional measures may be quite limited.

Deleted: that criminals may hide behind “shell” companies or
that

Deleted: basis for the relationship is not considered or
understood.

Deleted: measure
Deleted: Sections

4. Nevertheless, the enhanced measures required under Articles 15, 15Aand 15Bmustbein

addition tothe measures to be takenin circumstances presentinga lower or standard risk, as Deleted: this
setoutinSection4and Section 6 of the AVIL/CFT Handbook and must address the pa rticulal' Deleted: dient
risk presented. This section provides some (non-exhaustive) examples foreach category of Deleted: A dient
customer. Deleted: dlient

5. As notedinthe Glossary above, a customermay be anindividual (or group of individuals) or a Deleted: dient
legal person. Section 4.3 of this Handbook deals with a customerwhois anindividual (or Deleted: dient
group of individuals), Section 4.4 deals with a_customer (an individual or legal person)who g Deleted: Throughout this section
actingforalegal arrangement, and Section 4.5 deals with a_customerwhois a legal person.

Deleted: “client”

6. As notedinthe Glossary above, references to a customerinclude, where appropriate, a Deleted: dient
prospective customer (anapplicant for business) with whom a business relationshipjs to be Deleted: ). A dient isa person
established ora one-off transaction_carried out.

Deleted: has been formed
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7.2 Requirement to apply enhanced CDD measures [ Deleted:

Statutory requirements (paraphrased wording)
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—

— I

C
7. Article 11(3)(c) of the Money Laundering Order requiresa relevant person to maintain [ Deleted: firm
appropriate and consistent policiesand proceduresto determine whether:
(i) g customer . [ Deleted: (i)
(ii) a beneficial owneror controllerofa customer; _ (__Deleted: dien; i)
Deleted: client; (iii
(iii) a third party for whom a customer is acting; g client; (1)
| Deleted: client
(iv) a beneficial ownerorcontrollerofa third party described in (iii); [ Deleted: (i)
(v) a person acting, or purporting to act, on behalfofa customeris a PEP; or [ Deleted: or (v)
(vi) a beneficiary undera lifeinsurance policy. { Deleted: dient,
- - - — 1 Deleted: (vi)
8. Article 11(3)(d) of the Money Laundering Order requiresa relevant person to maintain ¢
. . .. ; ; | Deleted: firm
appropriate and consistent policiesand proceduresto determine whether a business
relationship or one-offtransaction iswith a person connected with a country orterritory that
does notapply, orinsufficiently applies, the FATF Recommendations.
9. Article 15(1)of the Money Laundering Order requiresa relevant person to apply enhanced CDD [ Deleted: firm
measures on a risk-sensitive basis in the following circumstances:
a) ifa customerhas, orproposesto have, a business relationship or proposesto carry
out a one-off transaction with therelevant person and theelevant person is not Deleted: firm
resident in the customer’s country ofresidence orin the same country asthe country Deleted: firm
from which, orfrom within which, the customeriscarrying on business, . Deleted: ;
b) ifa customerhas notbeen physically present foridentification purposes Deleted: ;
c) iftheelevantperson hasor proposesto have a business relationship or proposesto Deleted: firm
carry outa one-off transaction with a customer having a relevant connection with a
country orterritory (an “enhanced risk state”)in relation to whichthe FATF has called
for the application ofenhanced customer due diligence measures Deleted: ;
d) ifthe customerofthe relevant person is a company withnominee shareholdersor Deleted: firm
thatissues sharesin bearer form, Deleted: ;
e) ifthe customerofthe relevant person is; Deleted: firm
i) alegal person established by an individual forthe purpose of holding assets Deleted: —
forinvestment purposesor Deleted: ;
ii) a person acting on behalfofa legal arrangement established foran
individual for the purpose of holding assetsfor investment. [ Deleted: ;
f) iftheselevant person providesorproposes to provide a customer with private [ Deleted: firm
banking services [ Deleted: .

g) anysituation which by itsnature can present a higherrisk of money laundering.
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Page 2 0f33




v | .| Deleted: AML/CFT Handbook for the Legal Sectorq]
—+Part 1: Section 7 - Enhanced and simplified CDD measures{|

7.3 Higher risk [ Deleted: diert

10.Section 3.3 of this Handbook explains the risk-based approach to identification measures. It

Deleted: firm

explainsthata_supervised person must, on the basis ofinformation collected, assess the risk

thata business relationship or one-off transaction will involve money laundering or financin Deleted: the

of terrorism.

11.Enhanced CDD measures must be applied wherea supervised person’sassessmentis that | ............... [ Deleted: firm's

thereis a higherrisk of money laundering or the financing of terrorism (i.e. a situation which
by its nature can present a higherrisk of money laundering or the financing ofterrorism).

12.There are a number of reasons why a businessrelationship or one-offtransaction might be
assessed as presenting a higherrisk. Forthis reason, there area number of possible
measures listed in this section to address thatrisk.

Guidance notes

13. Asupervised person may demonstrate thatit hasapplied enhanced identification measures Deleted: firm

to anindividualwhois a higherrisk customerunder Article 15 ofthe Money Laundering Deleted: dient

Order where it obtains evidence that verifiesa:

> formername (ifapplicable)or | ,,,,, [ Deleted: such as maiden name);

> passportornationalidentity card number.

14. A supervised person may demonstrate thatithas applied enhanced identification measures [ Deleted: firm

to a higherrisk customerunder Article 15(1)(g) of the Money Laundering Order where it

[ Deleted: client

takes reasonable measures to find out the source of funds and source of wealth atthe time
thata business relationshipis established or one-off transaction carried out which are
commensurate with risk and include one or more of the following:

> commissioninganindependentandreliable report from a specialist security agency

(D, WD, W | WD | W | W W ) W ) N N

aboutthe source of fundsinvolved and/or customer’ssource of wealth ) [ Deleted: dient’s
»  whereagsupervised person is partof a group, obtainingreliable information fromthe ( Deleted: .

group’s internal security department or business intelligence unit (or equivalent) - Deleted: firm

aboutthe source of fundsinvolved and/or customer’s source of wealth ) [ Deleted: diient’s
> whereasupervised person is partof a group, obtaining reliable information from a ] [ Deleted:.

partof the group which has an office in the country orterritory with which the - Deleted: firm

customerhas a connection about the source offunds involved and/or customer’s ) [ Deleted: dlient

source of wealth ( Deleted: dient’s
> obtainingreliable information directly from the customer concerned, forinstance ( Deleted: .

during (or subsequentto)a face toface meetinginside oroutside Jersey,orvia a ( Deleted: dlient

telephone “welcome call” ona home orbusiness number which hasbeenverified or

by obtaining certified copies of corroborating documentation such as contracts of

sale, property deeds, salary slips, etc | [ Deleted: .

I
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obtainingreliable information from an external party (for instance a solicitor,
accountantortaxadvisor)which hasan office in the country or territory with which
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(D, D N A W

>

the customerhas the connection about the source offundsinvolved and/or Deleted: dlient
customer’ssource of wealth Deleted: relevant
obtainingreliable information from a person eligible to be an obliged person (for Deleted: dient’s
instancea solicitor, accountant ortax advisor)about the source offundsinvolved Deleted: .
and/or customer’ssource of wealth Deleted: dlient’s
where informationis publicly available oravailable through subscription databases, Deleted: .
obtainingreliable information from a public or private source about the source of

fundsinvolved and/orcustomer’ssource of wealth Deleted: dient’s
obtainingreliable information through financial statements that have been prepared Deleted: .
inaccordance with generally accepted accounting principlesand auditedin

accordance with generally accepted auditing standards.

15. Where a connection is established during the course ofan existing relationship, a_supervised Deleted: relevant
person may also demonstrate thatithastaken reasonable measures to find out the source of Deleted: firm
funds and/orsource of wealth where it reviews the relationship information thatitalready
holds and concludes thatitis reliable.

16. Where the measuressetoutin Paragraph 13to 15 above are not sufficient to mitigate the
risk associated with the customer, a_supervised person may demonstratethatithas applied Deleted: dlient
enhanced identification measureswhere it does one or more of the followingina waythatis Deleted: firm
commensurate with risk:

ina casewhere a documentthathasbeen usedtoobtain evidence ofidentity fora

higherrisk customer, e.g. a passport, subsequently expires, a_supervised person may Deleted: dient
demonstrate that documents, data orinformation obtained underidentification Deleted: firm
measures are keptup todate and relevant wherea copy ofthe documentthat

replacesthatoriginally used to obtain evidence ofidentity is requested and obtained .- { Deleted: .

ina casewhere a businessrelationshipis to be established making use ofa suitable
certifier, it obtains confirmation that a photograph containedin the document
certified bears a true likeness to the individual requesting certification (or words to
that effect).

17. A supervised person may demonstrate thatit hasapplied enhanced on-going monitoringtoa

- Deleted: firm

higherrisk customerwhere it:

>
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reviews the businessrelationship on atleastan annualbasis, including all documents,
data andinformation obtained under identification measuresin orderto ensure that
theyare keptupto dateandrelevant

{ Deleted: client

{ Deleted:

where monitoring thresholds are used, setslower thresholds for transactions
connected with the businessrelationship.
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[ Deleted: Qlient

18. Frequently, business relationships will be established and one-offtransactions carried out

where there is noface toface contact with the customerto be identified orits beneficial [ Deleted: dlient

owners or controllers, forexample:

> relationships established with individuals by mail, telephone orvia the internet Deleted: by

Deleted: through the post, by

> whereidentityis found out on persons who fall within Article 3(7) of the Money { Deleted: ; and

Laundering Orderthrough a trustee orgeneral partner, or on beneficial ownersand
controllersof a legal person through thatlegal person.

19. There mayalso be circumstances where thereis face to face contact with a customer, but ~{ Deleted: dient

where documentary evidenceis to be provided ata time when the customeris not present.

[ Deleted: dlient

20. Such circumstances may increase the risk of money laundering or the financing of terrorism
as itmay be easierfor criminals to conceal theirtrue identity when there isnoface toface

contactwiththe supervised person. They may alsoincrease the risk ofimpersonation or

identity fraud being used to establish a business relationship or conduct a one-offtransactiop
for illegitimate purposes.

21. For the avoidance ofdoubt, this section does not covera person whose identity has been | ,,,,, [ Deleted

the documentsare certified).

verified through a suitable certifier, (e.g. where the certifier has met the person at the time|
I

Statutory requirements

22. Under Article 15(1)(b) of the Money Laundering Order, if a customer has not been physically

present for identification purposes, arelevant person must apply enhanced CDD measures o

a risk-sensitive basis.

AML/CFT of Practice

23. Asupervised person mustapply enhanced CDD measures on a risk-sensitive basis where a [ Deleted: firm
personwho falls within Article 3(7) of the Money Laundering Order, orwho is the beneficial
owneror controllerofa customer, or is a person who must otherwise be identified under | [ Deleted: dient

Article 3 of the Money Laundering Orderis not physically present foridentification purposes.

Guidance notes

24. A supervised person may demonstrate thatithas applied enhanced identification measures: [ Deleted: firm
> underArticle 15 of the Money Laundering Orderand {__ Deleted: )
Deleted: (1)(b)
> underthe AML/CFT Code of Practice setin Paragraph 23 above [ eted: (1)
([ Deleted:;
( Deleted: i)
[ Deleted: This version is effective from: 19 February 2020
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Whereitfinds out further information ona person (in this example, “Person A”), obtains [ Deleted:,

anadditionalform of evidence ofidentity for Person A, or carries out some other { Deleted:),

additionalmeasureinrespectof Person A.

25. Additional forms of evidence ofidentity may include use ofa further source listed in Section
4 (includingindependent datasources).

26. Other additional measures may include:

N, W | W, W | W L W,

> whereasupervised person is partof a group, confirmation from another part ofthat [ Deleted: firm
group thatPerson Ahas been met face-to-face [ Deleted: (

> confirmationfroma supervised person that carries on a regulated businessor a ( Deleted: ).
personwho carriesonan equivalent businessthat Person Ahas been metface to [ Deleted: refevant
face ( Deleted: (

> confirmationfroma supervised person thatcarries on Trust Company Businessor a [ Deleted: ).
personwho carries onan equivalent businessthat Person Ais known to the trustand [ Deleted: firm
company services provider, and the trustand company services provideris satisfied
thatthe particularindividualis the personwhose identityis tobe foundout [ Deleted: .

> acombination ofotherchecks thatadequately take intoaccountthe supervised . [ Deleted: firm's

person’sriskassessmentfor Person A, including:

N, W | W ) W, W | W) N\ N

o requiringthe first paymentforthe productor service tobedrawnonan Deleted: of funds
accountinthe customer’sname ata bankthatis a regulated person or Deleted: dient’s
carriesonequivalent business (refer to Section 1,8) Deleted: an

o telephonecontact withthe customer priorto establishing a relationship on a Deleted: 7 of this Handbook);
home or business number which has been verified, ora “welcomecall” to Deleted: dient
thegL.Jstomer before tra ns-actior_1$ arepermitted, using the call to verify Deleted: dient
additional components ofidentity found out Deleted:

o internetsign-on following verification measures where the customeruses Deleted: dient
security codes, tokens, and/or other passwords which have been set up
duringaccountopeningand provided by mail (orsecure delivery)to the
named individual atanindependently verified address | Deleted: ;

o specific card oraccountactivation measures.

with relevant connection to an enhanced risk ~-|_ Deleted: ient
‘| Deleted: “
Deleted: ”
27. The FATF has identified a numberofcountries and territories which have failed toaddress
| theirown money laundering and financing ofterrorism risks and/or have in placeinsufficient . [ Deleted: the

AML/CFT regimes, inrelation to which it has called forthe application of countermeasures.

These countries orterritories are referred toin the Money Laundering Orderas enhanced Deleted: “

risk states and that definitionis reflected in the Glossary above. Aperson with a relevant Deleted: “.

connection to these countries orterritories presents a higherrisk ofbeinginvolved in money
laundering orthe financing ofterrorism and doing business with such a person also posesan
increasedrisk.

[ Deleted: This version is effective from: 19 February 2020
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28. For the purpose ofapplying Article 15(1)(c) of the Money Laundering Order, enhancedrisk
states are those listed in AppendixD1 of this Handbook.

Deleted: countries or territoriesinrelationtowhich the FATF
has called for the application of

7.5.1 Application ofenhanced CDD measures to a customer with a Deleted:

relevant connection to an enhanced risk state Deleted:

[

1

5 [ Deleted: cDD measures
(
{

Deleted: client

U

Statutory requirements

29. Under Article 15(1)(c) of the Money Laundering Order, ifthe relevant person has or proposes [ Deleted: firm
to have a business relationship or proposesto carry out a one-off transaction with a customer
having a relevant connection with a country or territory (an “enhanced risk state”)in relatiorf [ Deleted: )

to which the FATF has called for the application of enhanced customer due diligence

measures, a relevant person must apply enhanced CDD measures on a risk-sensitive basis. Deleted: firm
30. Under Article 15(2)(a) of the Money Laundering Order, for the purpose of the Article 15(1)(c), Deleted: For
a “customer” includesany of the following: Deleted: —
a) a beneficial ownerorcontrollerofthe customer. Deleted:,
b) a third party for whom the customeris acting Deleted:,
c) a beneficial ownerorcontrollerofathird party described above Deleted:,
d) aperson acting, orpurporting to act, on behalfofthe customer, Deleted: ; and a
31. Under Article 15(2)(b)of the Money Laundering Order a person has a relevant connection
with an enhanced risk state if the person is; { Deleted: -
a) the governmentora public authority ofthat state, [ Deleted:,
b) inrelationtothatstate, a foreign PEP (within the meaning of Article 15A) [ Deleted: ),
c) aperson residentinthat state, { Deleted:,
d) a person having an addressfor business in that state, [ Deleted:,
e) A customer, wherethesource of the customer’sfunds is or derives from assets heldin
that state by the customer or by any person on behalfof the customerorincome
arising in that state.
AML/CFT of Practice .| Deleted: code
32. The enhanced CDD measures applied to a_customerwith a relevant connectiontoan [ Deleted: dient
enhanced risk state mustinclude:
. i i i . i [ Deleted: ; and
> requiringany new businessrelationship (and continuation thereof) or one-off [ Deleted: dient's
transaction to be approved by the senior management function =
{ Deleted: (i)
> wherethereis arelevant connectionbecause a_customer’ssource of fundsis, or [ Deleted: dlient
derives, from: ( Deloted: dien;
o assets heldinthe state by the customerorby any person on behalfofthe [ Deleted: (ii)
gustomeror ( Deleted:
o jncomearisinginthe state [ Deleted: the
Taking reasonable measures tofind out the customer’ssource of wealth. { Deleted: of the dient

D\ | L W | WD | W L W, WD\ W | N W
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Guidance notes

33. Asupervised person may demonstrate thatit hastaken reasonable measures to find out the [ Deleted: firm

source of wealth atthe time thata business relationshipis established or one-off transaction
carried out, where the measures taken are commensurate with risk and include one or more
of the measures listed in Paragraph 14 above.

34. Where a relevant connection is established during the course ofan existing relationship, a

supervised person may alsodemonstratethatithas takenreasonable measurestofindout . [ Deleted: firm
the source of wealth where itreviews the relationship information thatitalready holds and
concludes thatitis reliable.

35. Asupervised person may demonstrate thatithas otherwiseapplied enhanced CDD measures [ Deleted: firm

whereitdoes all ofthe following:

> inacasewhereadocumentthathasbeenusedtoobtainevidence ofidentity fora

I

higherrisk customer, e.g. a passport, subsequently expires, a_supervised person may Deleted: dlient
demonstrate that documents, data orinformation obtained under identification Deleted: firm
measures are kept up to date andrelevant where a copy ofthe document that
replacesthatoriginally used to obtain evidence ofidentity is requested and obtaineqm_.__,,__,..'---v-[ Deleted: .

> inacasewherea relationshipis to be established making use ofa suitablecertifier, it
obtains confirmation thata photograph contained in the document certified bears a
true likeness to the individual requesting certification (or words to that effect) Deleted: ).

> reviewsthe businessrelationship on atleastan annualbasis, including alldocuments, Deleted: of
data andinformation obtained under identification measuresin orderto ensure that Deleted: .
theyare keptupto dateandrelevant Deleted: .

> where monitoring thresholds are used, sets lower thresholds for transactions
connected with the businessrelationship.

o515 [ Deleted: dlient

who is a Politically Exposed Person (PEP)

36. Corruption by PEPs will inevitably involve serious crime, such as theft or fraud, andis of Deleted: some high profile individuals, generally referred to as

)

global concern. The proceeds of such corruption are often transferred to othercountriesand Deleted: ,

territories and concealed through private companies, trusts orfoundations, frequently under

Deleted: involves

the names ofrelatives or close associates ofthe perpetrator.

37. By theirvery nature, money laundering investigations involving the proceeds of corruption
generally gain significant publicity and aretherefore very damaging to the reputation ofboth

the businesses and countries/territories concerned. This is in addition to the possibility of Deleted: jurisdictions

criminalcharges. Deleted:,

38. Indications thata_ customer may be connected with corruption include excessive revenue [ Deleted: dient

from “commissions” or “consultancy fees” orinvolvementin contracts atinflated prices,
where unexplained “commissions” or other charges are paid to external parties.

[ Deleted: This version is effective from: 19 February 2020
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39. Therisk of handling the proceeds of corruption, or becoming engaged in an arrangement that

40.

41.

42.

7.6.1

is designed tofacilitate corruption, is greatly increased where the arrangementinvolves a
PEP.Where the PEP also has connections to countries or business sectors where corruption
is widespread, the riskis furtherincreased.

The nature of enhanced CDD measures applied willbe commensurate with the risk that is
identified and nature ofthe PEP connection. In particular, the measuresto be applied by a
supervised person to a PEP:

| Deleted: AML/CFT Handbook for the Legal Sectorq
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{ Deleted: firm

I
> whois the MinisterofFinanceina country thatis prone to corruption may be very

differentto the measurestobe applied to a senior politician with a limited portfolio
ina country orterritory thatis notprone to corruption

o { Deleted: .

> asanotherexample, the measuresto be applied toa company thatisa collective |
investment scheme, the securities ofwhich are traded on a recognised market, and
which has aninvestorwhois a PEP witha 1% holdingin the scheme, may be very
differentto a private companyestablished exclusively to hold investments fora PEP.

As aresult, thereisno “one-size fits all” approach to applying enhanced CDD measures for |
PEPs.

Whilst PEP status does notinitselfincriminate individuals or entities, it willmean that the
customer may be subjectto enhanced CDD measures. The nature and scope ofa supervised

{ Deleted: firm's

person’s activities will generally determine whether the existence of PEPsin its customer

Deleted: client

baseis a practical issue forthe supervised person.

Determining whether a customer is a PEP

Statutory requirements

43.

Article 15A(3) of the Money Laundering Order providesthe following definitions of PEP
categories, which include an immediate family member or a close associate of the person:

“domestic politically exposed person” means a person who is an individual who isor has
been entrusted with a prominent public function in Jersey including but not limited tg:

Deleted: business

Deleted:

Deleted: client

Deleted: Politically Exposed Person (PEP)

Deleted:

(N W A W, W) W A W | W

( Deleted: -

> heads of state, heads of government, senior politicians

(" Deleted:;
;

> senior government, judicialor military officials

{ Deleted: ;

> senior executivesof state owned corporations

{ Deleted: ; and

)

> importantpolitical party officials.

“foreign politically exposed person” meansa person who is an individual who isor has been
entrusted with a prominent public function in a country orterritory outside Jersey including
butnot limited tg:

> heads of state, heads of government, senior politicians { Deleted:
> senior government, judicialor military officials { Deleted: ;
> senior executivesof state owned corporations { Deleted: ; and

) J J

> important political party officials.

“prominent person” meansa person who is an individual whoisor has been entrusted with a
prominent public function by an international organisation.
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“immediate family member” includesany of the following: — { Deleted: —
> aspouse, { Deleted: ;
> a partner, thatis someone considered by their nationallaw asequivalentorbroadly .. { leted: his or her
equivalentto a spouse, .- { Toted
> children andtheirspousesor partners (as defined above) { Deleted: );
> parents, { Deleted: ;
> grandparentsand grandchildren { Deleted: ;
> siblings.
“close associate” of a person includesany person who is known to maintaina close business
relationship withthe person, including a person who is in a position to conduct substantial
financial transactionson behalfofthe person.
44. Under Article 15A(4) of the Money Laundering Order, for the purpose of decidingwhethera
person is a close associate of a person, a relevant person need only have regard to { Deleted: firm
information which isin that person’s possession or is publicly known.
7.6.2 Enhanced customer due diligence measures in relation to PEPs Deleted:
Deleted: coD
Statutory requirements
C
45. Article 15A of the Money Laundering Order appliesto a relevant person: [ { Deleted: firm
> whohasor proposes to have a business relationship with, or proposesto carry outa
one-off transaction with, a foreign politically exposed person or { Deleted: ;
> Who hasor proposes to have a high risk business relationship, or proposesto carry { Deleted
outa highrisk one-off transaction with, a domestic politically exposed person or
prominent person or | { Peleted
> ifanyofthe following isa foreign politically exposed person or, in the case of a high
risk business relationship or one-off transaction, a domestic politically exposed
Deleted: —

person or prominent person:

i) a beneficial ownerorcontroller ofthe customerof the relevant person

Deleted: firm

ii) a third party for whom the customer of the relevant person is acting

Deleted: firm

Deleted:,

iii)a beneficialownerorcontroller ofa third party described in clause (ij) above

Deleted: ),

iv) a person acting or purporting to act on behalfof the customerof the relevant

Deleted: firm

person.

46. A relevant person to whom Article 15A appliesmust apply enhanced customer due diligence { Deleted: firm
measures on a risk-sensitive basis including: { Deleted: this
> unlesstheelevant person is a sole trader, measures requiring a new business { Deleted: —
relationship or continuationofa business relationship ora new one-off transactionto { Deleted: firm

be approved by the seniormanagement ofthe relevant person e

Deleted: firm;

> measures to establish the source of the wealth of the politically exposed person and

source of the funds involved in the business relationship or one-offtransaction

Deleted: ;

> measures to conductthe enhanced ongoing monitoring ofthat relationshig and

| Deleted: This version is effective from: 19 February 2020
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> ifthe relevantbusiness relationshiprelatesto a life insurance policy, measures
requiring the seniormanagementto be informed before any paymentismade under
the policy orany right vested underthe policy isexercised.

In Article 15A: ‘

“enhanced ongoing monitoring” meansongoing monitoring thatinvolvesspecific and
adequate measuresto compensate for the higher risk of money laundering.

“highrisk”, in relation to a business relationship or one-offtransaction, meansanysituation|
which by itsnature can present a higher risk of money laundering.

“source of the wealth” means the source generating the total net worth of funds of the |
politically exposed person, whetherthose funds are used in the business relationship orone-
off transaction.

AML/CFT Codes of Practice

47. Policiesand proceduresmaintainedin linewith Article 11 ofthe Money Laundering Order

must recognise thatcustomers may subsequently acquire PEP status. | [ Deleted: dlients

Guidance notes — Foreign PEPs

48. Where the existence of foreign PEPsis considered to be a practical issue, a_supervised perso Deleted: firm

may demonstratethatithas appropriate policiesand proceduresfor determiningwhethera Deleted: dlient

customeror prescribed personis a PEP where it: Deleted: with
> assesses those countries and territories to which customersare connected, which Deleted: dients
pose the highestrisk of corruption. See Section 3.3.4.1 ofthis Handbook Deleted: .
> finds outwhothe currentand formerholders of prominent public functions are Deleted: are
within those higherrisk countries and territoriesand determines, asfaras is Deleted: dients
reasonably practicable, whether or not customers have any connections with such | Deleted: are
individuals (including through immediate family or close associates). In determining Deleted: firm
whothe currentand former holders of prominent public functions are, itmay have Deleted: and
regard toinformationalready held by the supervised person and to external Deleted:
informationsourcessuch asthe UN, the European Parliament, the UKForeign, | Deleted:
Commonwealth & Development Office, the Group of States against Corruption, and
otherexternal data sources (seeSection 3.3.4.2 of this Handbook) and Deleted: dierts
Deleted:,
> exercises vigilance where customersare involved in business sectors thatare Deleted:,
vulnerable to corruptionsuch as (butnotlimited to) oil orarms sales.
Deleted: firm
49. Where a supervised person runs the details ofall its customersand prescribed persons Deleted: dients
through anexternal data source (e.g. a screening package) to determinewhetherany of Deleted: is 2 PEP
themare PEPs, itshould nevertheless also assess those countries and territories to which -
customersare connected, which pose the highest risk of corruption, and exercise particular Deleted: dients
vigilancewhere customersare involved in business sectors that are vulnerable to corruption. Deleted: such as, but not limited to, ol o arms sales
50.In a case where a PEPis a director (orequivalent) ofa customer, or person actingor :e!emjl dent
purportingtoactfora customer,and where no property ofthat PEP is handled in the -
particular businessrelationship or one-off transaction, a_supervised person may demonstratg Deleted: diient
thatitappliesspecificand adequate measures under Article 15A(2) of the Money Launderin Deleted: firm
Order where itconsiders the nature ofthe PEP’sconnection and reason why the PEP has Deleted: role
suchaconnection. Deleted: role.

[ Deleted: This version is effective from: 19 February 2020
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| 51.Similarly, where a PEPis a trustee ora general partnerthatis a customer, oris a beneficiary [ Deleted: dlient
or objectofa powerof a trust,and where no property of that PEPis handled in the particular
| business relationship or one-off transaction, a_supervised person may demonstrate thatit [ Deleted: firm

applies specificand adequate measures under Article 15A(2) ofthe Money Laundering Order
whereitconsiders the nature ofthe PEP’s connection and reason why the PEPhassucha
connection.

Guidance notes — Domestic PEPs

N, W, N ) W,

52. In determining whether someone isa domestic PEP, a_supervised person should consider the [ Deleted: firm
criterionsetoutatArticle 15A(3) of the Money Laundering Order—namely thata PEPis an
individualwhois orhas been entrusted with a prominent publicfunction, forexample: {  Deleted:;
> heads ofstate, heads of government, senior politicians ( Deleted: -
_ e - . | Deleted:,
> seniorgovernment, judicial or military officials
""" [ Deleted:,
> seniorexecutives of state owned corporationg [ Deleted:,
> important political party officials.
53. In the context of Jersey, this will include (butis not limited to) the following positions:
> Lieutenant-Governor
> Ministers (but not necessarily deputy Ministers)
> ChiefExecutive ofthe States of Jersey
> Director-Generals ofthe States of Jersey
> HM Attorney-General
> HM Solicitor-General
> Commissioners ofthe JFSC [ Deleted: Jersey Financial Services Commission
>  DirectorGeneral ofthe JFSC [ Deleted: Jersey Financial Services Commission

> Registrarof Companies

> Information Commissioner

> Comptrollerand Auditor-General
> Bailiff

> Deputy Bailiff

> Judicial Greffier

> ComptrollerofTaxes [ Deleted: Revenue

> HM Receiver General
> SeniorExecutives of State Owned Body Corporates (orsimilar)

54. Note thatthis will also includeimmediate family members and close associates ofindividuals
listed above.

[ Deleted: This version is effective from: 19 February 2020
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7.6.2.1 Higher Risk Domestic PEPs

TOF

55. As setoutinArticle 15A(1)(b) of the Money Laundering Order, mandatory enhanced CDD

measures are only requiredin relation to businessrelationshipsor one-off transactionswith Deleted: higher risk

domestic PEPswhich are assessed as higherrisk. Deleted: , as set out in Article 15A(1)(b).

56. Individuals entrusted with a prominent publicfunctioninJersey may be considered topose a

low risk, unless a_supervised person considers that otherspecific risk factorsindicatea highelr [ Deleted: firm

risk. Particular consideration should be given to the following characteristics that might
indicate a higherrisk:

> responsibility for, or ability toinfluence, large public procurement exercises | ,,,,, [ Deleted: ;
I
> responsibility for, or ability to influence, allocation of government licenses (or
similay) | .  Deleted:),
I
> personal wealth orlifestyleinconsistent with known legitimate sources ofincome or
wealth —( Deleted:;

I
> credibleallegations offinancial misconduct.

57. Similarly, immediate family or close associates ofindividuals entrusted with a prominent

public functioninJersey may be considered to pose a low risk, unless a_supervised person | [ Deleted: firm

considersthatotherspecific risk factorsindicate a higherrisk. Particular consideration should
be given to the following characteristics that mightindicatea higherrisk:

> wealthorlifestyle inconsistent with known legitimate sources ofincome orwealth [ Deleted: ;
> credibleallegations offinancialmisconduct | oo Deleted: ;
> wealthderived fromthe granting of governmentlicences (orsimilag) [ Deleted: );

> wealth derived from preferential access to the privatisation of formerstate assets.

7.7 Non resident Deleted: -

Deleted: client

| Deleted: dients

58. Customers whoare not residentin a country orterritory but who nevertheless seek to form g

business relationship or conducta one-offtransaction with a_supervised personin that [ Deleted: firm

country or territory will typically have legitimate reasons for doingso. Some, customerswill,|  _.-(  peleted: dients

however, pose a risk of money laundering orthe financing of terrorism and may be
attempting to moveillicit funds away from their country orterritory of residence or
attemptingto further conceal funds sourced from that country or territory.

[ Deleted: This version is effective from: 19 February 2020
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Statutory requirements [ Deleted

c

59. Under Article 15(1)(a) of the Money Laundering Order, if a customer has, or proposes to have,

a business relationship or proposesto carry out a one-off transaction with the relevant Deleted: firm
person and the relevant person is not resident in the customer’scountry ofresidence orin the Deleted: firm
same country asthe country from which, or from within which, the customeriscarrying on

business, a relevant person must apply enhanced customer due diligence measureson a risk- Deleted: firm
sensitive basis. Deleted: cDD

) I

Guidance notes

60. A supervised person may demonstrate thatithasapplied enhanced CDD measures under [ Deleted: firm

Article 15(1)(a) of the Money Laundering Order, where it has applied additional measures
thatare commensurate with risk. Additional measures may include one or more of the
following:

> determiningthe reasonswhythe customeris lookingto establisha business [ Deleted: dient

relationship or carry out a one-off transaction otherthanintheirhome country or

territoryand/or Deleted: ;

> theuseofexternaldatasourcesto collectinformation onthe customerandthe Deleted: dient

countryrisk ofthe customer’shome country or territory (see Section 3.3.4.1)inorder .- Deleted: particular

to buildacustomerbusiness andrisk profile similarto thatavailable fora resident

customer.

Deleted: client

(
(
(
[ Deleted: client
(
(

provided with private banking services Deleted: dient

— U U

Moved (insertion) [1]

Moved down [2]: 1
Overview"

61. Private bankingis generally understood to be the provision of banking and investment

I

services to high networth customersin closely managed relationships. It often involves Deleted: dlients
complex, bespoke arrangements and high value transactions across multiple countries and Deleted: a
territories. Such customers may therefore present a higherrisk of money laundering orthe Deleted: relationship
financing ofterrorism. T, Deleted: dients

62. For the avoidance ofdoubt, a trustee who may from time to time facilitate such banking or
investments services as partofcarrying on trust company businessis not considered to be
providing private banking services, where such facilitation is ancillary to the core business of
actingas a trustee.

Statutory requirements [ Deleted:

63. Under Article 15(1)(f) of the Money Laundering Order, ifthe relevant person providesor [ Deleted: firm

proposes to provide a customer with private banking services, aelevant person must apply [ Deleted: firm

enhanced CDD on a risk-sensitive basis.

[ Deleted: This version is effective from: 19 February 2020
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64. Under Article 15(3), a serviceis a “private banking service” ifthe serviceis offered, or it is |
proposed to offer the service, only to persons identified by the service provider as being

eligible forthe service, having regard to the person’s net worth, and the service: [ Deleted: —

a)involvesa high value investment o Deleted:;

b)is a non-standard bankingorinvestment service tailored to the person’sneeds, or uses

corporateortrust investment structures, tailored to the person’s needs or {_ Deleted:;

c) offers opportunitiesfor investmentin more than one jurisdiction.

{ Moved (insertion) [3]

[ Moved up [1]: Guidance notesq

65. A supervised person may demonstrate thatithasapplied enhanced CDD measures under [ Deleted: firm

Article 15(1)(f) of the Money Laundering Orderin respect ofa private banking relationship,
where ithas applied additional measures thatare commensurate with risk. Additional
measures mayinclude:

>  takingreasonable measures to find out the source of funds and source of wealth | --------------- [ Deleted: .
I

> reviewingthe businessrelationship on atleastanannual basis, includingall
documents, data and information obtained under identification measuresin orderto

ensure thattheyare keptup todate andrelevant | [ Deleted: .

> where monitoring thresholds are used, setting lowerthresholds fortransactions
connected with the businessrelationship.

that is a personal asset holding vehicle | Deleted: aer

....... { Moved (insertion) [2]

Moved down [4]: 1
Overviewq]

66. Personal asset holding vehicles arelegal persons orlegal arrangements established by “(Deloted

individuals for the specific purpose of holding assets forinvestment. The use of such persons
or arrangements may make identification of ultimate beneficial owners more difficult since
layering ofownership may conceal the true source or controller ofthe investment.

67. Article 15(1)(e) of the Money Laundering Order is intended to apply in two s pecific scenarios:

> wherethe personal asset holding vehicle is the customer or

> where the personal asset holding vehicle is the third party forwhoma trustee or

general partner (the customer)is acting.

Deleted: client

Moved up [3]: Guidance notesq

N, N N, N )

68. A supervised person may demonstrate thatithasapplied enhanced CDD measures under [ Deleted: firm
Article 15(1)(e) of the Money Laundering Order, where it has applied additional measures
thatare commensurate with risk. Additional measures mayinclude: .  Deleted: the

» understandingthe structure ofthe vehicle, determining the purpose and rationale

for making useofsuch a vehicle, and being satisfied that the customer’suse of such [ Deleted: dlient’s

aninvestmentvehicle has a genuineand legitimate purpose [ Deleted: .

[ Deleted: This version is effective from: 19 February 2020
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> takingreasonable measurestofind outand documentthe source offunds and source
of wealth.

7.10 that is a company with nominee shareholders or IR T

issues bearer shares

{ Moved (insertion) [4]

69. Companies with nomineeshareholders or bearershares (orthe ability toissue bearershares .. [ Moved down [6]: 1

inthe future) may presenta higherrisk because such arrangements makeit possible to hide Overview

the identity of the beneficial owner(s)and/or changes in beneficial ownership by separating
legal and beneficial ownership, or because there is no trail of ownership, which introduces a
degree ofanonymity.

70. Nevertheless, nominee shareholders are often used for good and legitimatereasons, e.g. to [ Deleted: Notwithstanding this

ease administration and reduce client costs by enablinga nomineeto take necessary
corporate actions, such as the passing of resolutions, in the day to day administration ofa

corporate structure.

71. Where one or more of the following circumstances apply, the customer should not be d: dient
consideredtobe a customerthatissues bearerforthe purpose of Article 15(1) of the Money leted: dient
Laundering Order: Deleted: )d

> thebearersharesareissued byacompanyina countryorterritory thathasfully
enacted appropriate legislation to require bearershares to be registeredin a public
registryandthe bearersharesaresoregisteredor [ Deleted: ;

> thebearersharesare traded onanapproved stock exchange or Deleted: ;

> allissued bearershares are heldin the custody ofthe supervised person, the Deleted: firm
customer or trusted external party along with an undertaking from that trusted Deleted: dient
gxternalpa_rty orcustomertoinformthe supervised person of anytransferorchange Deleted: dient
inownership. Deleted: firm

Statutory requirements e { Moved (insertion) [5]
v-c-n .......... [ Deleted:

72. Under Article 15(1)(d) of the Money Laundering Order, if a customer of a relevant person is a [ Moved down [7]: Statutory requirements]

company withnominee shareholdersorthatissues shares in bearerform, a relevant person

(" leted: ifthe customer

must apply enhanced CDD measures on a risk-sensitive basis. [ Deleted: the
ithe firm

“( Deleted: firm

.......... Moved (insertion) [8]

(

[ Deleted: Guidance Notest
(
L

73. Asupervised person may demonstrate thatithasapplied enhanced CDD measures under Deleted:
rm

I L = U L U

Article 15(1)(d) of the Money Laundering Order, where it has applied additional measures
thatare commensurate with risk.

74.1n the case of customerswho are companies with nominee shareholders, additional [ Deleted: dients

measures may include:

[ Deleted: This version is effective from: 19 February 2020
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Deleted: client

nominees

Deleted: ; and

> usingexternal datasourcesto collectinformation onthe fitness and propriety of the
nominee (such asits regulated status and reputation) and the particular country risk.

75. In the case of customerswho are companies with bearershares (orthe ability toissue bearelr

------------ [ Deleted: clients

sharesinthe future), additional measures mayinclude:

> determiningand beingsatisfied with the reasons why the customerhasissued bearg

Deleted: client

sharesorretains the ability todosq

> ensuringthatanynew orcontinued businessrelationship orany one-off transaction
is approved by the senior management ofthe supervised person

Deleted: ;

Deleted: firm; and

> reviewingthe businessrelationship onatleastanannual basis, includingall

documents, data and information obtained under identification measuresin order to

ensure thattheyare keptup todate andrelevant.

76.“Correspondent banking” is a term given to the provision of banking services by a supervised

person (i.e. the correspondent)to anotheroverseas financialinstitution (i.e. the responden

for the benefit of the customersof the respondent. As a result, the correspondent indirectly
makes its services available to the customersof the respondent. In doingso, the
correspondent potentially exposesitselfto additional risk. This section sets out the addition:

CDD measures required where a correspondent entersinto a correspondent relationship wit

n

arespondentto appropriately manage the risk presented by that relationship.

77.FATF standards also require financial institutions to apply enhanced measures in relation to
other similar relationships, for example, those established forsecurities transactions or
funds transfers, whetherforthe cross-borderfinancial institution as principal or for its
customers.

78.Supervised persons thatare registered underthe BB(J)L are prohibited by the Money
Laundering Order from enteringinto banking relationships with “shell banks”.

Statutory requirements

—

Moved (insertion) [9]

AAAAAAAAAAAAAAA { Moved (insertion) [71

79. Article 15B of the Money Laundering Order appliesto a relevant person who has or proposes

Ty

to havea banking orsimilar relationship with an institution whose address for that purpose |

outside Jersey.
80. Under Article 15B(2) of the Money Laundering Order a relevant person must apply enhanced|

customerduediligence measureson a risk-sensitive basis including:

> ___gathering sufficientinformation about theinstitution to understand fully the nature

of its business

. Page 17 0f3$
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> __determining the reputation ofthe institution and the quality of its supervision,
including whether it hasbeen subject to any money laundering investigation or

requlatory action
> ___assessing the institution’ssystems and controlsto combat money laundering in order

to determine whetherthey are consistent with the requirementsof the FATF
recommendationsand their effectiveness

> __requiring any new relationshipto be approved by the seniormanagement ofthe
relevantperson

> __rnsuring that both the relevant person and the institution clearly understand their
respective responsibilitiesto prevent and detect money laundering and recording
those responsibilities

> ___being satisfied that, in respect of customers of the institution who have services
provided directly by the relevant person, that the institution hasapplied customer
duediligence measuresat least equivalent to those set outin this Order and is able to
providea copy, attherequest of the relevant person, of the evidence, documents,
data andinformation obtained when applying such measures.

81. Article 23A(1) of the Money Laundering Order providesthat a relevant person thatis a
correspondent bank must not enterinto a correspondent banking relationship, or continue an
existing correspondent banking relationship, with a respondent thatisa shell bank.

82. Article 23A(2) of the Money Laundering Order providesthat a relevant person thatis a
correspondent bank must take appropriate measuresto ensure thatit does notenter intoa
correspondent bankingrelationship, or continue an existing correspondent banking
relationship, with a bank thatisknown to permitits accountsto be used by a shell bank.

83. Article 23A(4)(b) defines “shell bank” asa bank incorporated in a jurisdiction in which it has
nophysical presence involvingmeaningful decision-making and management, and which is
notsubject to supervision by theJESC or by an overseas requlatory authority by reason of that
bank’sconnection with any other institutionor person.

-+ Moved (insertion) [10]

84. This partappliestoall supervised personsthat have banking orsimilar relationshipswith an
overseas Institution.

85. Banking orsimilarrelationshipsinclude:

a) the provision ofbankingservices by a supervised personto an Overseas Financial
Institution including providing a current or other liability accountand related
services, such as cash management, international funds transfers, cheque clearing,
providing customers ofthe Institution with direct access to accounts with the
supervised person (and vice versa)and providing foreign exchange services; or

b) otherrelationships whereby similarservices are provided by a supervised person to
anInstitution, including relationships established for securities transactions or funds
transfer.

86. An institution’s address for this purposeshould be considered to be overseas unless the
transactioniswith the Jersey office ofa business.

87. A supervised person may demonstrate thatit has gathered sufficientinformation aboutthe
institution to fully understand the nature ofits business whereit obtains information
concerning the following:

[ Deleted: This version is effective from: 19 February 2020
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» __the geographiclocation ofits customerbase

> __thegeneral natureofits customerbase

> ___the nature of the services which the Institution provides toits customers

> whetherrelationships are conducted by the Institution on a non-face toface basis

> ___the extenttowhichthe Institutionrelies onthird parties toidentify and hold
evidence ofidentity orto conduct other CDD measures on customers.

88. A supervised person may determinethe institution’s reputation by assessingits stature from|
publicly-available information from credible sources on the reputation ofthe institution and
the quality ofthe supervision to which the institution is subject.

89. A supervised person may determinethatan institution’s systems and controlsare consistent
with the requirements of the FATF Recommendationswhere the institution carries on
equivalent business(see Section 1.8 ofthis Handbook).

90. Where customersof the Institution have direct access to the services ofthe supervised
person, a supervised person may satisfy itselfas to the adequacy ofaninstitution’s CDD
measures, andits ability to provide relevant CDDinformation and documents on request
where either:

a) It obtainsa writtenassurance from the institution to this effect; or

b) The correspondent bank may also satisfyitselfas tothe adequacy ofthe CDD
measures ofthe respondentand its ability to produce information and
documentation on request by periodically requesting relevant CDDinformation and
documents from the institution.

91. Regardingthe definition ofa shellbank, “physical presence” means meaningful mind and
managementlocated within a country. The existence simply ofa local agentorlow level staff
does not constitute physical presence.

7.12 Enhanced CDD measures  transitional arrangements _Deletet:-

~( Moved (insertion) [61

92. Where amendments to the Money Laundering Orderintroducenew CDDrequirements [ . [ Moved up [9]: Overview

applicable topusiness relationshipsand one-offtransactions, these requirementsdonot | .. [ Deleted: dient

apply retrospectively and no remediation projectis required.

93. However, Article 13(1)(c)(ii) of the Money Laundering Order requires a_supervised person to Deleted: firm

apply identification measureswhere the supervised person has doubts about the veracityor| Deleted: firm

adequacyofdocuments, data orinformation previo{lsly obtained. In the context ofthis
section, thiswouldinclude where documents, data orinformation previously obtained fora
business relationship do not satisfy additional new CDD requirements, such as those setout
inthe Money Laundering (Amendment No.10) (Jersey) Order 2019 (the No.10 Amendment
Order).

[ Deleted: This version is effective from: 19 February 2020

. Page 19 of3$
I



https://www.jerseylaw.je/laws/enacted/Pages/RO-041-2019.aspx

d: AML/CFT Handbook for the Legal Sectorql

94.This meansthatwhere, during the course ofits regularreviewofa business relationship

(pursuantto Article 3(3)(b) of the Money Laundering Orderand discussed at Section 3.4 of
this Handbook)a supervised person becomes aware that documents, data orinformation

Part 1: Section 7 - Enhanced and simplified CDD measures|

the AML/CFT

previously obtained do not satisfy the additional CDD requirements set outinthe No.10

Amendment Order (or any othersubsequentamendments), the supervised person will need

firm

to apply,CDD measures to that customeratthattime,inlinewith the requirementin Article

Money Laundering (Amendment No.10) (Jersey) Order

13(1)(c)(ii) of the Money Laundering Order.

7.13 Exemptions from CDD Requirements - Overview

95. Part 3A of the Money Laundering Order provides for exemptions from CDD requirements that
applyinsome strictly limited circumstances, as setoutin Articles17B-D and 18.

firm

enhanced

client

(D, WD W | W, W W

~{ Moved (insertion) [11]

Deleted: 17D

96. Article 17Aof the Money Laundering Order provides circumstances in which exemptions

underPart 3A do not apply. See the table below:

Deleted: this

)

Circumstancesin which exemptionsunder Part 3A do not apply (Article17A)

Exemptions underArticles17 B-D

Exemptions underArticle 18

Deleted: , namely where: 9
the firmsuspects money laundering;

|

» the supervised person suspects money

> the supervised person suspects money

laundering

laundering

Deleted: firm considers that there isa higher risk of money
laundering;

|

) the supervised person considers thatthere

> the supervised person considers that

is a higherrisk of money laundering,
includingthe risk of money laundering iffail
to apply appropriate identification measures

or keeprecords.

thereis a higherrisk of money laundering

) the customeris residentin a country thatis

> the customeris residentina country that

Deleted: <#the relevant customer isresident ina country that
isnot compliant withthe FATF recommendations; or

<#>the relevant customer isa person inrespect of whom Article
15(1)(c) applies. 7

<#>In addition to above afirm is not exempt under Articles 17B -
17D from applying third party identification requirements if the
relevant customer isa person inrespect of whom Article 15B(1)
applies withregards toa relevant person who has or proposes to
have a banking or similar relationship withaninstitution whose
address for that purpose is outside Jersey.

<#>For the purpose of Part 3A , “relevant customer”q]

not compliant with the FATF
recommendations

is not compliant with the FATF
recommendations

» the customeris a personin respect of
whom Article 15(1)(c)applies [s pecified

> the customeris a personin respect of
whom Article 15(1)(c)applies [specified

persons having a relevant connection to

persons having a relevant connection to

country/territoryin relation to which FATF

country/territoryin relation to which FATF

has called forenhanced customerdue

diligence

has called forenhanced customerdue

diligence

> the customeris a personin respect of
whom Article 15B(1) applies [certain deposit

taking businesses with a banking orsimilar
relationship with aninstitution whose
address forthat purpose is outside Jersey]

97. Definitions for various terms used within Part 3Aof the Money Laundering Orderand this

section are set outbelow (savethatrelevant personis replaced with supervised person):
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> Relevantcustomer means a customerofa supervised person thatthe supervised
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person knows orreasonably believesis:

Deleted: firm

o agupervised personin respect of whose financial servicesbusiness the JFSC

[
[ Deleted: firm
(
(

Deleted: -

discharges supervisory functions, ora person carrying on equivalent
business; or

o apersonwhollyownedbya_supervised person described in the above point

Deleted: firm

Deleted: Commissioner

Deleted: firm specified in sub-paragraph (a)

(the “parent”), butonlyif:

the parent

N, WD W W W\ W | W

Deleted: -
= thepersonisincorporated orregisteredinthe samejurisdictionas
_______________ { Deleted:,
* thepersonhas nocustomerswhoare notcustomers ofthe parent | .- { Deleted:

= theperson’sactivityisancillary to the businessin respect ofwhich
the JFSCdischarges supervisory functions, or to equivalent business

Deleted: Commission

carried on by the parent; and

Deleted:,
= inrelationtothatactivity, the person maintains the same policies

and procedures as the parent. Deleted: ;
> third party identification requirements means the requirements of Article 13 or 15, Deleted:
15A, 15B toapply the identificationmeasuresspecifiedin Article3(2)(R) | Deleted: ”
> non-public fund means a schemefalling within the definition of “collective Deleted: ).
investment fund” in Article 3 ofthe CIF(J) Law, except that the offer of units in the Deleted: “
schemeorarrangementis notan offerto the public within the meaning ofthat Deleted: ”

Article.

98. Exemptions fromidentification measuresmay only be appliedin appropriate circumstances)

Deleted: Collective Investment Funds (Jersey

[ Deleted: 19884

Where specified, this will require an assessment ofthe risk of applying the exemption, in
addition toa customerrisk assessment.

99. Articles 18 and 17B-D can be applied to the same customer relationship, as they apply to
separateidentification requirements, however there are some aspects of customerdue
diligence that the supervised person will always be obliged to undertake —see the table

DL U W | W A W A W, W, W W

below:
Risk assessment
ID customer
ID third parties
ID person acting for Verify authority to
customer act
Identification measures | Where customer not Understand
CDD individual: ownership/control
structure
ID beneficial
owners/controllers|
Obtaininformation on purpose/nature
On-going monitorin Scrutinisingtransz'actions/a.ctivity
=N-going monitorng Keep documents/information up-to-date
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Always required

Articles 17B-D provide an exemption from this obligation
Article 18 provides an exemption from this obligation (N.B.
does notapplytothird parties)

100. Article 18 only applies to the customerand does not extend to third parties. Forexample,
Article 18 would apply to a general partnerofa limited partnership ora trustee ofa trust,
but notto the limited partnership ortrustitself. Articles 17B-D can be applied to third parties
which would, forexample, encompass the investorsin a limited partnership ora unittrust.

7.14 Exemption from applying third party identification
requirements in relation to relevant customers acting in

certain regulated, investment or fund services business

Statutory requirements

C
101. Under Article 17B(1)of the Money Laundering Order, a_relevant person is exempt from Deleted: firm
applying third party identification requirementsin relation to a third party for which a
relevant customerisacting where the relevant customerisacting in the course of a business; .-~ _Deleted: -
>  thatfalls within Paragraph (a), (b) or (d) in the definition of “regulated business” in Deleted: ”,
Article 1, or equivalent businessor Deleted: ;

> thatis aninvestmentbusiness or fund services business registered underthe FS(J) Deleted: Financial Services (Jersey

— U U U LU U U —/

Law, orequivalent business. Deleted: 1998
102. Under Article 17B(2) of the Money Laundering Order, aelevant person must record the Deleted:
reasons for applying the exemption, having regard to the risk of money laundering inherentin Deleted: firm
the relevant customer’sbusiness and the higher risk of money laundering associated with
thattype of business should the relevant customer fail to: Deleted: —
a) applytheidentification measuresspecifiedin Article 3(2)(b)or if the relevant
customeris notin Jersey, similaridentification measuresrequired to be applied to
satisfy the requirementsin Recommendation 10 ofthe FATF recommendationsor [ Deleted: ;

b) keep records, or keep them for the period required to be kept.

............... [ Moved (insertion) [12]
[ Deleted: AML/CFT Code of Practicef|

103. A supervised person mustbe able to demonstrate that the exemption conditions required [ Deleted: firm

by the Money Laundering Order and summarised in the statutory requirementsaboveare
being met.

[ Deleted: This version is effective from: 19 February 2020
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7.15 Exemption from applying third party identification
requirements in relation to certain relevant customers
involved in unregulated or non-public funds, trust company

business or the legal profession

Statutory requirements

104. Under Article 17C(1) of the Money Laundering Order a relevant person is exempt from r

[ Deleted: AML/CFT Handbook for the Legal Sectorq

—+Part 1: Section 7 - Enhanced and simplified CDD measures{|

[ Deleted:

applying third party identification requirementsin relation to a third party for which a
relevant customerisacting ifthe relevant customer: |

a)

b)

c)

d)

a)

b)

I
is, or carrieson business in respect of, an unregulated fund, within the meaning ofthe

Collective Investment Funds (Unrequlated Funds) (Jersey) Order 2008, orequivalent | ..

business,

[ Deleted: Collective Investment Funds (Unregulated Funds)

(Jersey) Order 20086,

Deleted:;
is, or carrieson business in respect of, a fund thatis a non-publicfund, being a fund in [ <
respect of which a serviceis provided thatisdescribed in Paragraph 7(1)(h) of Part B
of Schedule 2 to the Proceedsof Crime Law, or equivalent business o Deleted: ;

I
carrieson trust company businessand is registered to carry on such business under

the £5(J) Law, orequivalent business, butonly ifthe relevant person is;

Deleted: Financial Services (Jersey

i. carrying on deposit-taking business

Deleted: 19987

ii. alawyercarrying on businessdescribed in Paragraph 1 of Part B of Schedule

2 to the Proceedsof Crime Law or

iii. anaccountantcarrying on a business describedin Paragraph2 ofPart B of
Schedule 2 tothe Proceedsof Crime Law.or

Deleted: firm

Deleted: -

Deleted:,

Deleted:,

I
isan independentlegal professional carrying on a businessdescribed in Paragraph 1
of Part B of Schedule 2 to the Proceedsof Crime Law and is registered to carry on

carrying on deposit-taking business.

Deleted: ;

N, W | W | W | W | W W

Deleted: Proceeds of Crime (

Deleted: ) (Jersey)

customer;

N N, W | W | W, W, W ) W,

105. Under Article 17C(2) of the Money Laundering Order, a relevant person who, by virtue of Deleted: 2008
Article 17C(1), does notapply third party identification requirements must: Deleted: firm
be satisfied, by reason of the nature of the relationship with the relevant customer, Deleted: )
thatthere is little risk of money laundering occurring and Deleted: firm
. __
obtain adequate assurance in writing from the relevant customer that the relevant De;‘:e:d
e HR
. T —— 17 peleted: -
i. hasappliedtheidentification measures specified in Article 3(2)(b) to the third
party, orif the relevant customeris notin Jersey, has applied similar
identification measuresthat would satisfy the requirementsin Deleted:
recommendations10 and 12 of the FATF recommendationg | Deleted:,
ii. will providetherelevant person, withoutdelay and in writing, with the Deleted: firm
information obtained from applyingthe identification measures, ifso
requested by the yelevant person | [ Deleted: firm,
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ii. will keep the evidence obtained during the course ofapplying the

identification measuresand | Deleted:,
iv. will providetheelevant person with that evidence without delay, if Deleted: firm
requested to do so by the relevant person. Deleted: firm.
106. Under Article 17C(3) of the Money Laundering Order the following requirementsto adequate
assuranceapply:
a) assuranceisadequateifitis reasonably capable of being regarded asreliable and the
person whorelieson itis satisfied thatitisreliable | {_ Deleted:;
b) assurance may be given in relation to one or more business relationshipsand for
morethan one transaction and | Deleted: ;
c) assuranceneed not be given before deciding not to comply with third party
requirementsif an assurance has previously been given by that customer to the
Lelevant person in relation to a business relationship or transaction. r{ Deleted: firm
107. Article17C(4) of the Money Laundering Order providesthat a relevant person (includinga
person who was formerly a relevant person) who has given an assurance to another person
underArticle 17C(2)(b) (or underan equivalent provision that appliesoutside Jersey) may, if
requested by the other person, provide the person with the information orevidence obtained
from applying the identification measuresreferred to in Article 17C(2)(b)(i) (See Paragraph [ Deleted: )
105 above). { Deleted: g5
[ Deleted: )
""""""""" { Moved up [8]: Guidance notest

N\ W A W | W

108. In relation to the exemption setoutatArticle 17C(1)(a)or (b) of the Money Laundering

Order, a supervised person may be satisfied thatthere is little risk of money laundering or the [ Deleted: firm

financing ofterrorism occurring where a particular fund is closed-ended, has no liquid market
for its units, and permits subscriptions and redemptions to come from and be returned only
to unitholders.

109. In relation to the exemption setoutatArticle 17C(1)(c)(i) of the Money Laundering Order, a
supervised person may be satisfied thatthere islittle risk of money laundering or the
financing ofterrorism occurringwhere:

y _depositedfundsare held only temporarily forone or more third partiesina client
accountoperated by a person carrying on trust company business, pending the
transfertoadesignated accountfora third party, where the funds are not to be held
on anundisclosed basis forlongerthan 40 days

> depositedfundsare held only temporarily forone or more third partiesina client
accountoperated by a person carrying on trust company business, pending the
receiptofinstructions when exiting a customer relationship, wherethe funds are not
to be held onan undisclosed basis for longerthan 40 days

> depositedfundsare held only temporarily forone or more third partiesinaclient
accountoperated by a person carrying on trust company business, to facilitate ad
hoc (not routine) cheque payments where designated accounts do not otherwise
have this facility

> depositedfundsare held only temporarily forone or more third partiesina client
accountoperated by a person carrying on trust company business, to facilitate the
aggregation of statutory fees foronward payment

[ Deleted: This version is effective from: 19 February 2020
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deposited fundsare held only temporarily forone or more third partiesina client

accountoperated by a person carrying on trust company business, to receive fees

payable to the customer which have been paidin advance

deposited fundsare held only temporarily forone or more third partiesina client

account operated by a person carrying on trust company business, to receive
customermoney onanad hoc basis paidtothe customerin error

deposited fundsare held forone or more third partiesina clientaccount operated

by a person carrying on trust company business, where the numberand value of
third party transactions effectedis low, e.g. to provide third parties with access to
low-cost banking facilities where third parties’ liquid assets are ofinsufficient value
andvolume forthe establishment ofa designated relationship (e.g. balances of
£1,0000orless perrelationship, with little activity) or

deposited funds are aggregated by a person carrying on trust company businessin

110. In relation to the exemption setoutatArticle 17C(1)(d) of the Money Laundering Order, a
supervised person may be satisfied thatthere islittle risk of money laundering or the
financing ofterrorism occurring where the depositisinrespect ofa third party’s registered
contractwithin the meaning ofthe Control of Housing and Work (Jersey) Law 2012.

111. In relationtothe exemptions set out at Article 17C(1)(c)(ii) and (iii) of the Money
Laundering Order, guidance on when a_supervised person may be satisfied thatthereis littld

orderto attracta betterreturn oninvestmentforthird parties, and where the
aggregated depositis received fromand paid back (includingincome or profit
generated)toanaccountheld with another person carrying on deposit-taking
business whoiis registered to do so by the JFSC, the Guernsey Financial Services
Commission orthe Isle of Man Financial Services Authority.

—+Part 1: Section 7 - Enhanced and simplified CDD measures{|

:[ Deleted: ), a firm

Deleted: Control of Housing and Work (Jersey) Law 2012.

Deleted: exemption

Deleted: ),

Deleted: firm

Deleted: where:q
the service

—

Deleted: to a TCB client is drafting (including incidental
reviewing and advising (insofar asthe Money Laundering Order is
applicable)) of one or more of the following;

risk of money laundering or the financing ofterrorism occurring.is provided in Section 15.4
andSection 16.5of this Handbook.

7.15.1

Assessment of risk

112. Therisk factors thatare setoutin this section willalso be relevanttoa customerrisk

assessmentthatis conducted underSection 3.3.4.1inthe cases highlighted at Section 4.4

andSection4.5 of this Handbook.

Statutory requirements

113. Immediately before applying the exemptionsset out in Part 3A, Article 17B(2)and 17D(2) of
the Money Laundering Orderrequire a relevant person to conduct an assessment as to
whetheritis appropriateto do so, having regard to the relevant customer’sbusiness and the|
higherrisk of money laundering should the relevant customer fail to:

>

>

C

Deleted: <#>it considers the extent of the service provided.9
<#>In respect of trusts (except employee benefit schemes)
administered by aclient carrying on trust company business:q|
<#>a trust deed;q|

<#>a supplemental trust deed of: appointment; advancement;
disclaimer; indemnity or release; appointment, retirement and
indemnity; addition; exclusion; amendment; change of proper
law; revocation or termination; 9

<#>a loan agreement or loan assignment or novation;q
<#>factual confirmations covering matters such as the existence
and status of atrust and its trustee’s capacity to enter into
transactional documentation.q|

<#>In respect of companies or partnerships administered by a
client carrying on trust company business:q|

<#>incorporation documents;q|

<#>a |loan agreement or loan assignment or novation;q
<#>minutes and other corporate authorisations;q

<#>stock transfer forms and share certificates;q
<#>memoranda and articles of association;q

<#>factual confirmations covering matters such as the existence
and status of acompany or partnership and its capacity toenter
into transactional documentation.q

<#>In respect of employee benefit schemes (including pension
schemes) controlled or administered by a client carrying on trust
company business:q|

<#>a trust deed;q|

<#>a supplemental trust deed of: appointment; advancement;
disclaimer; indemnity or release; appointment, retirement and
indemnity; addition; exclusion; amendment; change of proper
law; revocation or termination;q

<#>a loan agreement or loan assignment or novation;q
<#>factual confirmations covering matters such as the existence
and status of atrust (or other vehicle by which the scheme is
structured) and its capacity toenter into transactional
documentation.q

<#>In respect of afoundation administered by a client carrying
on trust company business:q

<#>statutory forms; 9

<#>charters and regulations;q|

Deleted: client

Deleted: .

apply the necessary identification measuresto its customer(s) or

Deleted: firmis required

keep records, or keep them for the period required to be kept.

114. Article17B(2)and 17D(2) of the Money Laundering Order require a relevant person to |
prepare a written record ofthe reason why itis appropriate to apply CDD exemptions.

Deleted: and the financing of terrorism,

Deleted: );
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application of CDD exemptionsunderArticle 17C. Under Article 17D(3)a relevant person Deleted: exempts

must, inthe manner, and as often as, the relevant person considersappropriatein all the

| 115. Article 17D(3)of the Money Laundering Order also sets out testing requirementsfor [ Deleted: provides

Deleted: -

) UJJ

| circumstances, conduct testsin order to establish whetherthe relevant customer:

a) hasappropriate policiesand proceduresin place to apply the identification measures
described in Articles13(1)(a), 13(1)(c)(ii) and 15 (or if the relevant customerisnot in
Jersey, similaridentification measuresthat satisfy the FATF recommendationsin

respect of identification measures) [ Deleted: );

b) obtainsinformation in relation to the third party [ Deleted: ;

c) keepsthe information orevidencethat hasbeen obtained in relation to the third

| partyand [ Deleted: ;

d) providestherelevantperson with thatinformation orevidence without delay, if

requested to do so by the relevant person. [ Deleted:,

In conducting such tests, the relevant person must consider whetherthe relevant customer [ Deleted: and

may be prevented, by application ofa law, from providing thatinformation orevidence.

| 116. If, as a result of conducting the tests referenced above, therelevantperson is unableto . [ Deleted:, if

establish that the relevant customer complieswith the above requirementsunder Article 17D

(3)(b), (c)or (d) of the Money Laundering Order, the relevant person must immediately apply Deleted: ),
the identification measuresspecifiedin Article 13(1)(a)and 13(1)(c)(ii). Deleted: Articles
AML/CFT of Practice .| Deleted: code

117.In acase where, fora particular businessrelationship, testing under Article 17D(3) of the

Money Laundering Order highlights thata_relevant customer has not found outinformation [ Deleted: dient

or obtained evidence ofidentity fora third party (or parties), does not keep thatinformation
or evidence ofidentity, orwill not provide iton request and without delay when requested

to do so, asupervised person mustreviewthe basis upon whichithasapplied CDD [ Deleted: firm

exemptionsto otherrelationships with thatparticular relevant customer (ifany)in orderto [ Deleted: dient

determine whetheritis still appropriate to apply those measures.

................ [ Moved up [10]: Guidance notes|

118. Immediately before applying the exemptions set outin Part 3A of the Money Laundering Deleted: exemption under this

Order, a supervised person may demonstrate thatithas had regardtoa relevant customer’s Deleted: firm

business where it considers the following factors: Deleted: dient’s

> thegeneralriskappetite ofthe relevant customer Deleted: its client;

> the geographiclocation ofthe relevant customer’s client base Deleted: its client’s

> thegeneral natureofthe relevant customer’s client base, e.g. whether institutional Deleted:;
or private clienj Deleted: dlient’s
. . . . Deleted: ;
> thenature of the servicesthatthe_relevant customer provides toits clients
Deleted: client
> theextenttowhichthe relevant customer carries on business withits clientsona Deleted: :
non-face toface basis orclients are otherwise subject to enhanced CDD measures :
"""""" Deleted: its client
and
Deleted: ;

U LA
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> theextenttowhichclients of relevant customer may be PEPsor presenta higher risk [ Deleted: its client
of money laundering orthe financing ofterrorism, and the sources of funds of such
PEPs.
119. Immediately before applying the exemptions set outin Part 3A of the Money Laundering [ Deleted: exemption under this Part, a firm
Order, a supervised person may demonstrate thatithas had regard for the higherrisk of
money laundering and the financing ofterrorism should a relevant customer failtoapply | . [ Deleted: its dlient
identification measures, keep records, or keep records forthe required period where it
considersthe following factors:
> thestature andregulatorytrackrecordofthe relevant customer | [ Deleted: its client.

>

the adequacy ofthe framework to combat money laundering and the financing of

terrorism (includingfinancial sanctions)in placein the country orterritory in which Deleted: , for the avoidance of doubt,
therelevantcustomeris based andthe period oftime that the framework has been Deleted: its dlient
inplacg Deleted: .
> theadequacy ofthe supervisory regime tocombat money laundering and the
financing ofterrorism to which_the relevant customeris subject ) [ Deleted: its client
»  the adequacy of identification measuresapplied by the relevant customertocombag [ Deleted: .
money laundering and the financing ofterrorism, _ {_ Deleted: itsdient
) . . ) ) Deleted: .
> theextenttowhichthe elevantcustomeritselfrelies on other obliged parties to [ _
identifyits clients and to hold evidence ofidentity, and whether such parties are ( Deleted: dient
supervised persons orcarry onan equivalent business. [ Deleted: (however described)
. . . . . . i Deleted: obliged
120. A supervised person may demonstrate thatithas considered the adequacy of identification| { e
measures applied bya relevant customer where it takes one or more of the following steps: . [ Deleted: firms
| Deleted: firm
> reviewsits previous experience (ifany)with the_relevant customer . [ Delated: s dier
> makes specificenquiries, e.g. through use ofa questionnaire ) { Deleted: dient.
> reviewsrelevant policiesand proceduresofthe relevant customer [ Deleted: or series of questions.
. . - Deleted: .
> wheretherelevant customeris a memberofa financialgroup, makesenquiries | [ <
concerningthe extent to which group standards areapplied to and assessed by the ( Deleted: dient
group’s internal audit functon | [ Deleted: .

I
conducts (or commissions from an external expert) sample testing ofthe adequacy

of therelevant customer’s policiesand proceduresto combat money laundering a nd | Deleted: dient’s

the financing ofterrorism, whether through onsite visits, or through requesting
specific CDDinformation and/or copy documentation to be provided.

7.16 Further exemptions from applying identification
requirements

Statutory requirements

121. Article 18 of the Money Laundering Order provides further specific circumstances where
exemptionsfrom applying identification measures may be used.

Insurance Business

- Moved (insertion) [13]

Deleted: specified

Deleted: requirements

(AN | ) AN | WD WD ) WD U
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122. Under Article 18(1) of the Money Laundering Order, a relevant person is exemptfrom . { Deleted: ),
applying the identification measures specified in Article 13 in respect of insurance businessif; . { Deleted: —
a) inthe case of a policy ofinsurance in connectionwith a pension scheme taken out by
virtue of a person’s contract ofemployment or occupation, the policy containsno
surrender clause and may not be used as collateral security foraloan e { Deleted: ;
b) apremiumispayableinoneinstalmentofanamountnotexceeding £1,750 or { Deleted: ;
c) aperiodic premiumispayable and the total amountpayablein respect ofany

calendaryeardoesnotexceed £750.

Pension, superannuation, employee benefit, share option or similar scheme

Deleted: Case 2.

) J ) J

) J UL U U

123. Under Article 18(2) of the Money Laundering Order, a relevant person is exempt from Deleted: ),
applying the identification measuresspecifiedin Article 13 if: ’ { Deleted: —
a) the business relationship orone-offtransaction relatesto a pension, superannuation,
employee benefit, share option or similar scheme { Deleted: ;
b) the contributionsto the scheme are made by an employeror by way of deductions
from wages, { Deleted: ;
c) therulesofthe schemedo notpermitthe assignment of an interest of a member of
the scheme except after the death of the member,and { Deleted: ;
d) theinterest of a deceased memberof the schemeis not being assigned.
Regulated person and those carrying on equivalent business { Deleted: Case 3.
124. Under Article 18(3) of the Money Laundering Order, a relevant person is exempt from { Deleted: ),
applying the identification requirementsin Article 13 in respect of the measures specified in
Article 3(2)(a), (aa) and (c) in relation to a customerif the customeris;, . { Deleted: —
a) aregulated person, { Deleted: ;
b) a person who carrieson equivalent businessto any category of regulated businessor .- { Deleted: ;
c) a person wholly owned by a person (the “parent”) mentionedin sub-Paragraph (a)or
(b), but only if: { Beloted: —
i. the personis incorporated orregistered in the same jurisdiction asthe parent, .- { Deleted:,
ii.  the person has no customers who are not customersof the parent, the
person’s activity isancillary to the regulated businessor equivalent business
carried on by the parent - Deleted:,
ii. inrelationtothat activity, the person maintainsthe same policiesand
proceduresas the parent.
Public authority or body corporate with listed securities { Deleted: Case 4.
125. Under Article 18(4) of the Money Laundering Order, a relevant person is exempt from { Deleted: ),
applying the identification requirementsjn Article 13 in respect of the measures specifiedin . . { Deleted:
Article3(2)(a) and 3(2)(aa) (in so far as those measures require identifying any person { Deleted: (
purporting to acton behalfofthe customer), 3(2)(c)(ii)and 3(2)(c)(iii) in relation to a
customerifthe customeris; [ Deleted: -
a) apublic authority acting in that capacity { Deleted: ;
b) a bodycorporatethe securitiesofwhich are listed on an |0SCO-compliant market or
ona regulated market or { Deleted: (withinthe meaning of Artidle 2(5)); or
c) a person wholly owned by a person mentioned in sub-Paragraph (b).
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Person authorised to acton behalf of customer

126. Under Article 18(5) of the Money Laundering Order, a relevant person is exempt from Deleted: a

[
[ Deleted: Case 5.
(
(

applying the identification requirementsin Article 13 in respect of the measures specified in Deleted: ),

e

Article 3(2)(aa) (in so far as those measures require identifying any person purporting to act

on behalfof a customer) in relation to a person if; [ Deleted: —
a) the personis authorisedto acton behalfof the customer, [ Deleted: ;
b) the customerisnota relevantperson, [ Deleted: ;

c) the personactson behalfof the customerin the course of employment by a person
carrying on afinancial servicesbusiness; and

d) the financial servicesbusinessis a regulated business or an equivalent businessto a

regulated business.
Schedule 2 Business (Lawyers and Estate Agents) [ Deleted: Case 6.
127. Under Article 18(6) of the Money Laundering Order, a relevant person is exempt from [ Deleted: ),
applying the identification requirementsin Article 13 to the extent that the measures require
identification of a person within the meaning of Article 3(4)(b)if; [ Deleted: —

a) the relevantperson’sbusiness fallswithin Paragraph 1 [Lawyers]or 3 [Estate Agents,

of Part B of Schedule 2 to the Proceedsof Crime Law and [ Deleted: ;

b) thatperson entersinto a business relationship or carriesout a one-off transaction for
the purpose of enabling a customer, directly or indirectly, to enter into a registered

contract (within the meaning ofthe Control of Housing and Work (Jersey) Law 201 2-:'... [ Deleted: Control of Housing and Work (Jersey) Law 2012

....... { Moved down [14]: AML/CFT Codes of Practicef]

128. For each case described in Article 18 ofthe Money Laundering Order, a supervised person [ Deleted: firm

must obtaininformation on the purpose andintended nature ofthe business relationship or
one-off transaction.

129. A supervised person mustobtainand retain documentation establishing that the customerils | [ Deleted: firm

entitled to benefitfrom an exemptionin Article 18 ofthe Money Laundering Order. { Deleted: dient

7.16.1 Pension, superannuation, employee benefit, share option or similar

B

schemes

130. Where a supervised person enters into a businessrelationship or carries out a one-off [ Deleted: firm

transaction relatingto a pension, superannuation, employee benefit, share option orsimilar
scheme, in some limited circumstances there is no requirementto apply identification
measures.

131. However, the exemption cannot be appliedifa supervised person considers thatthereisa | [ Deleted: firm

higherrisk of money laundering orthe financing ofterrorism.

[ Deleted: This version is effective from: 19 February 2020
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132. A supervised person may demonstrate thatit considers whetherthereisa higherriskof . [ Deleted: firm
money laundering or the financing ofterrorism when, among other things, it considers the | Deleted: inter alia

reputation ofthe sponsoring employerand adequacy of controlsin place over membership.

7.16.2  Jersey Public Authority

133. Where a customeris a public authorityinJersey (meaninga person holdinga publicofficein

Deleted: client

Jersey), then,inlinewith Article 18(4)(a) ofthe Money Laundering Order, there is no

Deleted:,

requirement to apply identification measuresonthat customer, on the beneficialownersand

Deleted: body authority

controllersof the customer, or those purportingto act on behalfof the customer.

Deleted: authority

134. However, in the above scenario the obligation to apply identification measuresto any third

Deleted: authority.

party for which the customer may be actingand to verify the authority of personsactingon

Deleted: authority

behalfofthe customerremaininforce.

Deleted: obligation

135. The following may be considered to be public authoritiesin Jersey:

Deleted: authority continue.

> agovernmentdepartment ofthe States ofJersey

Deleted: ;

> amajority States-owned company

Deleted: ;

> anagency established by a law of the States ofJersey

Deleted: ; or

— U U U U U

> aparishauthority.

7.16.3 Body Corporate with Listed Securities

136. Where a customeris a body corporate, the securities of which are listed on a market that

Deleted: client

conforms tointernational standards set by /IOSCO or on a regulated marketthenlnllntEWIth
Article 18(4)(b) of the Money Laundering Order, there is no requirementto apply

Deleted: (defined in Article 2(5) of the Money Laundering
Order), then,

identification measureson thatcustomer (or any wholly owned subsidiary), on the beneficial

Deleted: body corporate

owners and controllersof the customer (or any wholly owned subsidiary), orthose

Deleted: body

purportingtoacton behalfofthe customer (or any wholly owned subsidiary).

Deleted: body corporate

N, W A W, WD

137. However, in the above scenario the obligation to apply identification measuresto any third

party for which the customer (or wholly owned subsidiary) may be actingand to verify the

Deleted: body corporate

authority of personsacting on behalfofthe customer (or wholly owned subsidiary) remainin

Deleted: obligation

force.

Deleted: body corporate

138. A market may be considered to be /0SCO-compliantifitis operatedina country orterritory

Deleted: continue.

(NI, N A W | W

thathas been assessed as having “fullyimplemented” or “broadly implemented” /0SCO
Principles 16 and 17. In orderto be assessed as having “fully implemented” or “broadly
implemented” Principle 17, a country orterritory mustrequire:

> information aboutthe identity and holdings of persons who hold a substantial [

Deleted: .

beneficial ownership interest to be disclosed on a timely basis

[ Deleted: This version is effective from: 19 February 2020
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> material changesin such ownership and otherrequired information to be disclosed
ina timely manner.

139. Whilstthereis nota global list of countries and territories that “fully implement” or |
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7.17 Simplified Identification Measures - Obtaining evidence of
identity for very low risk products/services

144. Where funds involvedina businessrelationship:

)

have beenreceived froma bankthatis a regulated person or carries on equivalent
business to deposit-taking (see Section 1,8 regarding equivalent businessand

have come fromanaccountinthe sole orjointnameofthe customerwhois an

individual (orare individuals)

Thenthe receiptoffunds from suchanaccount may be considered to be reasonably
capable of verifying that the person to be identified is who_they are said to be where
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<#>AML/CFT Coder of Practice

<#>A firmmust obtain and retain documentation establishing
that its client is entitled to benefit from the concession in
Article 18(6) of the Money Laundering Order.q
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145. In the eventthatany ofthe conditions set below are breached, evidence ofidentity for the
customermustbe obtained atthattime inaccordance with Section 4 and Section 7 of this

Handbook.

146. The concession referred to above must not be applied in the following circumstances:
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147. To benefitfrom the concession, the product or service must satisfy the following conditions: -

)
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